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Abstract. Expert activity plays a significant role in supporting the resolution of administrative
disputes and combating administrative offenses. As a specific form of social activity, the letter is
based on both substantive and procedural legal foundations. While the Administrative Procedure
Code of the Republic of Armenia provides detailed regulation of relations regarding expert activity,
the sources of substantive legislation contain some gaps and regulatory shortcomings.

The results of the author's research show that the substantive legislation does not regulate the
relations regarding the adoption of the resolution on the appointment of an expert examination, the
requirements for the form and content of the resolution, the procedure for referring research objects
to an expert institution or an individual expert, the mandatory cases of appointment of an expert
examination, the types of expert examinations, the requirements for the form and content of an
expert’s conclusion. In addition, substantive legislation does not regulate the procedure for examining
an expert’s conclusion, selecting objects for examination, preparing samples for comparative
research, prohibiting the transfer of examinations to other experts, or warning experts of criminal
liability for issuing false conclusions.

Based on the identified deficiencies, the article proposes a set of recommendations aimed at
improving the regulation of the institute of expertise in administrative (substantive) law.

Keywords: expertise, expert, administrative (substantive) legislation, problems of
improvement.

Introduction.

The foundations of expert activity in the administrative legislation of the Republic of Armenia
are diverse, including sources of substantive (administrative) law and procedural law (administrative
proceedings). The results of this study confirm that the Administrative Procedure Code of the
Republic of Armenia (adopted on December 05, 2013) has long regulated in detail the issues related
to the institute of expertise. However, the sources of substantive law have certain gaps and regulatory
shortcomings.

It should be noted that the purpose of this research is to study the legal regulations of the
institute of expertise in administrative (substantive) legislation, and the task is to present proposals
aimed at correcting the identified gaps.

The methodological basis of this research is system-structural analysis, as well as formal-legal,
logical methods.
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Problems of regulations of the institute of expertise in administrative (substantive)
legislation.

The administrative procedure for proving is optimal, i.e. the most effective and expedient for
solving the tasks of administrative-jurisdictional law enforcement activities. This procedure ensures
the correctness of the decisions taken, their public recognition and the proper educational effect. The
evidence in the process of administrative cases is regulated by relevant legal norms, which provide
for the use of only legally prescribed sources of information, a mandatory procedure for obtaining
and recording information by authorized persons, a strictly defined form, etc.!

It is known that one of the important functions of facilitating the resolution of administrative
disputes (cases) and combating administrative offenses is performed by expert activity. Naturally, as
a unique type of social activity, the latter has a material and procedural legal basis.

As noted above, the Administrative Procedure Code of the Republic of Armenia has long
regulated in detail the issues related to expertises. Thus, the relations regarding the appointment of an
expert examination (Article 37), participation in the expertise of relevant subjects of legal proceedings
(Article 38), the procedure for conducting an expertise (Article 39), and the requirements for an expert
conclusion (Article 40) are regulated.

However, the sources of substantive law have certain gaps and regulatory shortcomings. First
of all, we are talking about the Law of the Republic of Armenia "On the Basics of Administration
and Administrative Process" (adopted on February 18, 2004). The significance of this law is
enormous. The fact is that this law regulates all administrative activities of republican executive
authorities, territorial government bodies, local self-government bodies and other entities that
administer (in particular, the administrative process), which often requires the appointment and
conduct of examinations both within the framework of law enactment and law enforcement processes.
Despite the above, some provisions of this fundamental source of substantive law concerning the
issue of expertise have regulatory shortcomings. In particular:

1. The issue of the appointment of an expertise is not regulated in detail.

The law mentions only the possibility of appointing an examination if it is necessary to
investigate the factual circumstances of the case (Article 45, Part 1). Obviously, the relations
regarding the adoption of a resolution on the appointment of an expertise, the requirements for the
form and content of the resolution, and the procedure for sending research objects to an expert
institution or an expert are not regulated.

2. The types of expertise are not provided.

It is possible that an expert's conclusion is not sufficiently clear or does not address all the
questions that have been asked, as well as if there is a suspicion about the reliability or validity of the
conclusion, or if, among other things, it is necessary to conduct simultaneous research using various
fields of knowledge, etc. For such cases, regulation of the relevant types of expertise (additional, etc.)
should be provided.

The law only indirectly mentions the possibility of appointing an additional expertise (Article
36, Part 2) if there are necessary reasons to clarify the factual circumstances of the case.

3. The legal characterization of the expert opinion is not provided.

The law only provides for the following wording: "The expert gives a conclusion as a result of
his research™ (Article 45, Part 2). Thus, there are no requirements for the form and content of the
expert's conclusion, the procedure for examining the conclusion is not regulated, etc.
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ponyatie-i-soderzhanie-protsessa-dokazyvaniya (Accessed on December 10, 2025).
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4. The status of the expert is not regulated.

The law mentions only the obligation of an expert to provide additional explanations about the
conclusion at the request of the authorized body and the participants in the process (Article 45, Part
4). Thus, the concept, basic rights and obligations of an expert are not provided for.

The next problematic regulatory legal act on the issue under discussion is the Code of
Administrative Offences of the Republic of Armenia (adopted on June 15, 1985). The results of the
research indicate the presence of the following gaps in the said Code regarding the institute of
expertise. So:

1. There is no detailed regulation of the procedure for the appointment of expertise.

The only norm superficially regulating the procedure for appointing an expertise in cases of
administrative offenses is the provision of Part 1 of Article 272 (Expert) of the said Code, which
provides for the following: "In cases where there is a need to apply special knowledge, an expert is
appointed by the body (official) in charge of the administrative offense case."?.

It should be noted that the wording of this article has a significant drawback, which is the
subjectivity of the decision taken by the body (official) on the need to apply special knowledge in
each specific case. In other words, the relevant authority decides whether or not to appoint an expert
examination in this particular case. There is a situation of legal uncertainty, especially since some
facts can only be established by conducting mandatory expert research, for example, the fact that a
person consumes a narcotic drug or psychotropic substance®.

2. As in the previous case, there is no regulation providing for the types of expertises, the basis
and procedure for their appointment.

3. There are no regulations on the following issues:

- selection of objects to be sent for examination,

- preparation of samples for comparative research,

- selection of expert research,

- selection of an expert in the relevant field,

- making a determination on the appointment of an expert examination,

- execution of the determination®.

4. The status of an expert is not adequately regulated.

Part 2 of Article 272 of the Code provides only for the obligation of an expert to appear when
summoned by an authorized body (official) and give an objective conclusion on the issues raised. The
legislator ignored the regulation of such a duty as the immediate notification of the body (official)
appointing the examination about the impossibility of conducting an examination in cases where the
research to solve the issues goes beyond its competence (specialty).

The material obtained as a result of the performed research allowed us to conclude that in
parallel with the above, it should also be noted that:

2 Israelyan G. V., Some Problems of Regulating the Legal Foundations of Expert Activity in the Republic of Armenia //
Theory and Practice of Forensic Expertise in Modern Conditions: Proceedings of the X International Scientific and
Practical Conference Dedicated to 20" Anniversary of the Institute of Forensic Expertise of Kutafin Moscow State Law
University (MGUA). Moscow: RG-Press, 2025. pp. 105-107.

3 Israelyan G. V., Legal Problems of Appointment of an Expertise in the Republic of Armenia to Establish the Fact of a
Person's Consumption of Narcotic and Psychotropic Substances // National and International Trends and Prospects for
the Development of Forensic Expertise: Collection of Reports of the Scientific and Practical Conference with International
Participation, Nizhny Novgorod, May 14-15, 2025 Nizhny Novgorod: UNN, 2025, pp. 153-154.
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- there is no prohibition on delegating the production of expertise, which is assigned to a specific
expert,

- the procedure for warning an expert about criminal liability for giving a false conclusion is
not regulated. By the way, Article 504 of the Criminal Code of the Republic of Armenia provides for
liability for giving a false conclusion not only in criminal and civil cases, but also in administrative
cases®.

Ways to solve the problems of regulations of the institute of expertise in administrative
(substantive) legislation.

In order to eliminate the above-mentioned gaps, taking into account the research carried out, it
is proposed to amend the Law of the Republic of Armenia "On the Basics of Administration and the
Administrative Process":

1. to regulate in detail the procedure for appointing an expertise (questions about the adoption
of a resolution on the appointment of an expertise, requirements for the form and content of the
resolution, etc.),

2. to provide for the types of expertise (additional, repeated, commission, complex), the grounds
and procedure for their appointment,

3. to work out a detailed legal description of the expert's conclusion, which, among other things,
provides for the requirements for the form and content of the expert's conclusion, the procedure for
its study, etc.,

4. regulate the status of the expert.

In addition to the concept and other provisions on the expert, the following problematic
practical issues should also be regulated:

- provide for the expert's obligation to immediately notify the body (official) appointing the
examination of the impossibility of conducting an examination in cases where research to solve the
questions raised is beyond the scope of his competence (specialty),

- to fix the prohibition of delegating the production of the expertise that is assigned to a specific
expert,

- provide for the procedure for warning an expert about criminal liability for giving a false
conclusion®.

The provision of the above-mentioned regulations will not only improve the institute of
expertise, but also will enable to avoid overloading the text of the law. For example, the regulation
of the expert status in the law "On Fundamentals of Administration and Administrative Process™ will
make it possible to relieve duplicate norms in the Code of Administrative Offences of the Republic
of Armenia.

The Code of Administrative Offences of the Republic of Armenia requires:

- to establish a detailed legal description of the expert's conclusion, including the requirements
for the form and content of the specified type of evidence, the procedure for its examination, etc.,

- to regulate in detail the procedure for the appointment of expertise, including introducing a
rule containing mandatory cases of appointment of expertise, which can be implemented by providing
for a certain range of facts that may be established only by a specific type of evidence,

- regulate the selection of objects to be sent for examination, the preparation of samples for
comparative research (if necessary, identification research), the selection of expert research and/or an
expert in the relevant field, and the execution of definitions (referral of research objects to an expert
institution or expert).

5> Sk'u Israelyan G. V., Problems of Improving the Institute of Expertise in the Code of the Republic of Armenia on
Administrative Offenses // O’zbekiston sud ekspertizasi. Vol. 2 (17), 2025, p. 34.
8 In the same place.



Conclusion.

The main results of this study can be summarized as follows:

1. The institution of expertise in the administrative (substantive) legislation of the Republic of
Armenia needs to be improved, since:

1) the relations regarding the adoption of a resolution on the appointment of an expertise, the
requirements for the form and content of the resolution, the procedure for sending research objects to
an expert institution or an expert, and the mandatory cases of appointment of an expertise are not
regulated.,

2) there are no regulations on types of expertise,

3) the requirements for the form and content of the expert's conclusion and the procedure for
its investigation have not been regulated,

4) the concept, basic rights and duties of an expert are not regulated,

5) there are no regulations on the selection of objects sent for examination, the preparation of
samples for comparative research, the selection of expert research, the selection of an expert in the
relevant field, the issuance of a ruling on the appointment of an examination, and the execution of a
ruling,

6) there is no prohibition against delegating the production of expertise, which is assigned to a
specific expert,

7) the procedure for warning an expert about criminal liability for giving a false conclusion is
not regulated.

2. In order to solve these problems, we consider it necessary:

1) regulate in detail the procedure for appointing an expertise, including introducing a rule
containing mandatory cases of appointment of an expertise,

2) provide for the types of expertise (additional, repeated, commission, complex), the grounds
and procedure for their appointment,

3) to work out a detailed legal description of the expert's conclusion,

4) regulate the status of an expert,

5) regulate the selection of objects to be sent for examination, the preparation of samples for
comparative research (if necessary, identification research), the selection of an expert study and/or an
expert in the relevant field, and the execution of definitions (referral of research objects to an expert
institution or expert).



ITPOBJIEMbBI COBEPIIEHCTBOBAHUA HHCTUTYTA 3KCIIEPTHU3bI B
AIMUHUCTPATUBHOM (MATEPUAJIBHOM) 3AKOHOJATEJIbCTBE
PECITYBJIMKN APMEHUA

HNCPAEJISIH 'EBOPI’

HauansHuk HayuHo-uccnenoBaTeabcKoro eHTpa
MPUKIIAIHBIX TPO0JIeM KPUMHHOJIOTUU
«HanuoHaneHOro 610po 3KCIEPTU3»

HanmonaneHoli akageMuu Hayk PecriyOnuku Apmenus,
IpernoiaBaTesnb Kapenpsl IpaBOBEACHMUS,

IIOJINTOJIOTUU ¥ MEKIYHAPOJHBIX OTHOILIEHUI
MesxayHaposnHoro yHusepcurera «EBpazus»

JOKTOP FOPUINYECKUX HAYK, TOLIEHT

AHHOTaNUsA. DKCHEPTHAsl [EATETbHOCTh BBIMOJIHSAET BAXHYIO (YHKIHIO B COACHCTBUU
paspelieHro  aJMUHUCTPATUBHBIX  CIOpoB (men) u  Ooppbe ¢  agMUHUCTPATUBHBIMH
MpaBOHApyHICHUSIMHU. ECTeCTBEHHO, KaK YHUKAIbHBINA BUJ COLMAIBLHON NEATENbHOCTH, TMOCTIECIHAS
MMEeT MaTepuajbHyl0 U IMPOILECCYyalbHYIO IPaBOBbIE OCHOBBL. Ecium AJMUHUCTPATHUBHBIN
MpoLecCyanbHbIi Kofeke PecryOnuku ApMeHHs 1eTalbHO PEeriiaMeHTUPYET BOIIPOCHI, KaCaIOIIUECs
OKCIICPTU3, TO UCTOUYHHUKHU MATCPHUAJIBHOI'O IIpaBa MMCIOT OIPCACICHHBIC Hp06enm 1 HEOAOCTAaTKU
periiaMeHTUPOBAHUS.

Pe?;y.]II)TaTI)I HCCIICAOBAaHMA aBTOpa IMOKa3bIBAIOT, YTO B MATCPHUAJIBHOM 3aKOHOAATCIBCTBC
OTHOIICHMS, CBA3AHHBIC C IMPUHATUEM ITOCTAHOBJICHUA O Ha3HAUYCHHU OKCIICPTU3EI, Tp€6OBaHI/I$IMI/I,
MpenbsABIsEMBbIM K (DOPME U COACPKAHUIO MOCTAHOBIEHUS, TOPSAKOM HAMpPABIEHUS B SKCIIEPTHOE
YUPEKIECHUE WM DKCIEPTY OOBEKTOB HCCIEIOBAHHS HE YPEryJIUPOBaHBI, HE MPEAYCMOTPEHBI
00s13aTeNbHBIC CTyYyal Ha3HAYSHHsI SKCIIEPTU3bI, BUIBI SKCIIEPTH3, HE YPETYIUPOBaHbI TpeOOBaHUS,
npenbsBisieMble K GopMe U COACPKAHUIO 3aKIIOYEHHS IKCIIEPTa, HE MPEIyCMOTPEH MOPSA0K €ro
HUCCIICO0BaHMA, HEC PErIIaMCHTUPOBAHO IIOHATHEC, OCHOBHBIC IIpaBa H 0053aHHOCTH 9KCIICpTa,
OTCYTCTBYIOT pEIJIaMEHTAllMy [0 BOIpOcaM IoA0Opa HANpaBiIsieMbIX Ha JKCIEPTU3Y OOBEKTOB,
MOATOTOBKM  00paslioB Ui  CPaBHUTENILHOTO  MCCIIEJJOBaHMs, BbIOOpa JKCIIepTa 10
COOTBETCTBYIOIIEMY HAIpPaBIECHUIO, HE TMPEAYCMOTPEH 3amlpeT MepernopyyeHus MPOU3BOJICTBA
9KCIEpPTU3bl, KOTOpas IMOpy4YeHAa KOHKPETHOMY »JKCIEPTY, HE pEerIaMeHTUPOBAH MOPSJIOK
MIpEeIYIPEexACHUS IKCIIepTa 00 YTOJIOBHOM OTBETCTBEHHOCTH 32 Jauy JIOKHOTO 3aKIIOUCHUSI.

YuuteiBas mpoOJieMbl periaMeHTHPOBAHUS WHCTUTYTAa SKCIEPTH3bI B aIMUHUCTPATHBHOM
(MaTepuanbHOM) 3aKOHOJIaTEILCTBE, aBTOPOM MPE/ICTABIIEHBI COOTBETCTBYIOIINE IPEATOKEHUS IS
HUX peIIeHUs.

KiloueBble  c¢jioBa:  DKCIEpPTH3a,  OKCHEPT, aAJAMHUHUCTPATHBHOE  (MaTepUabHOE)
3aKOHOAATEIBCTBO, MPOOJIEMBI COBEPILIEHCTBOBAHHUS.
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