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Upwdwdwuwl, Uhgwqggwipht  ppbwlwu  nwwwpwuh nuunwfuwgnyeuu
gpwubtyjwyu pp 2023 pYwlwuh pwnwpwlwuniejwu nintgnygnd pungét) £ opowlw
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®OPMUPOBAHUME KOHUEITINHUH DKOIUJIA, MEXKIYHAPOJHO-ITPABOBOE
PA3BUTHUE U TPOBJEMbI HAIMOHAJIBHOT'O YI'OJIOBHO-IIPABOBOI'O
PEI'YJIMPOBAHMUA



TYMAHSH KAPEH
Unen Beicmero Cyne6noro Cosera

AHHoTauus. J[aHHbI pa3nen nocBsmEH (GOPMUPOBAHUIO KOHIEMIUU KOLHKIA, OCHOBHBIM
TEHICHIMIM €€ MEeXIYHapOJHO-IIPABOBOIO Pa3BUTHSA, a TaKXKe aHAJIN3y OCOOEHHOCTEH YTrOJIOBHO-
MPaBOBOTO peryiupoBaHus B PecnyOnuke ApMeHus. DKOIMA pacCMaTpUBACTCS KaK MPUYHMHEHUE
OKpY>Kalolien cpefe THKENOro, MHUPOKOMACIITAOHOTO M JIOJTOBPEMEHHOTO Bpena, 0COOEHHOCTh
KOTOpPOTO 3aK/IIYaeTcs B TOM, YTO OOBEKTOM IMPABOBOM OIIEHKH MOTYT CTaTh HE TOJIBKO YXkKe
HACTYIUBIIUE TOCIEACTBUS, HO U JCHCTBHS, CO3/AIONINE PEabHbIi PUCK BOSHUKHOBEHHUS TAKOTO
yiepoa.

[Tonxonpl, dopMmupyomuecs B MEXIyHAPOJIHO-NPABOBOM JOKTPHUHE, OCHOBAaHbI Ha TpeX
OCHOBHBIX KPUTEPUAX: «TDKENbIN», «IIHPOKOMACIITAOHBIN» U «IOITOCPOUYHBINY» YIIepO, KOTOpbIE
MO3BOJISIIOT OTJIMYUTH SKOIU OT MHBIX SKOJOTMYECKHMX IpaBOHAPYIICHWH. B naHHOM KOHTEKcTe
oco0oe 3HaueHHWE MPHOOpPETaeT MPEBEHTHBHBINA IOJXOJ, COMVIACHO KOTOPOMY OTBETCTBEHHOCTD
MOKET HACTyIaTh TaKXe B ClIydasX, KOIJa CYIIECTBYET BBICOKAs BEPOSITHOCTb IPUYMHEHUS
CYLIECTBEHHOI'O Bpe/ia OKpYXKalolleH cpere.

AHanu3 IMOKa3bIBa€T, YTO COCTAB IPECTYIUIEHHS JKOLMJA, 3aKPEIUIEHHBIA B YTOJIOBHOM
kojekce PecnyOnuku ApMeHHs, HOCUT TPEUMYIIECTBEHHO PETPOCHEKTUBHBIN (pEaKTUBHBIN)
XapakTep, MOCKOJIbKY YTOJIOBHAsh OTBETCTBEHHOCTh OOYCIIOBJIEHA HAJTUYMEM YK€ HACTYNHBILIEH
«OKOJIOTUYECKOH KaTacTpo(bl». ITO CYIIECTBEHHO OTIMYAETCS OT MEXIYHAPOIHBIX TEHAEHIMH, B
paMKax KOTOPBIX ITOCTENIEHHO TOMUHHUPYET JIOTHKA IPEBEHTUBHOIO IIPABOBOI'0 BMEIIATEILCTBA.

B pabote Taxxke paccMaTpuBaIOTCs TEHAESHIIMN MEXTyHApOAHON KpUMHUHAIN3AUHU SKOUA, B
YaCTHOCTH MHUIIMATUBBI 110 €r0 BKIIOUYEHHUIO B IOPUCAUKIINIO0 MeXTyHapoIHOTO YIOJIOBHOIO CyJia B
KAaueCTBE CaMOCTOSATEIBHOIO MEXIYHApOJHOIO MpecTymiaeHus. Bmecre ¢ TeM oTMeyaercs, 4To
JaHHAsl KOHLENIMs BCE emIé HaXOIUTCS Ha CTaJuu (pOpMUPOBAaHUS U HE MOTYyYnsIa MOJTHOLEHHOTO
HOPMAaTUBHOTO 3aKPEIICHUSI.

D¢ PexTUBHOCTD BBISBICHUS U MPECIeI0BaHUS NPECTYIJICHUI MPOTUB OKPY>Kalollel Cpe/ibl B
PecniyObnuke ApMeHHsI OLIEeHMBAETCS KaK OIpaHUYEHHAst, YTO 00YCIIOBIEHO KaK 3aKOHOAATEIbHBIMHY,
TaKk W WHCTUTYLMOHAJIBbHBIMHM TIpoOsieMamMu. B 3TOH cCBsA3M mpeluiaraioTcs HampaBiIeHUS
COBEpIICHCTBOBAHUS  YTOJIOBHO-TIPABOBOM  TOJUTHKH, BKJIIOYas HEOOXOAMMOCTh HAY4YHO
000CHOBAHHOTO ONpEJEIEHNs COCTAaBOB MPECTYIJICHUH, 3aKpeIyIeHHs] IPEeBEHTUBHOIO MPUHIIUIIA,
pa3BUTHA OTBETCTBEHHOCTH IOPHIMYECKUX JIMI W BHEAPEHUS EAUHBIX KPUTEPUEB OLIEHKU

HKOJIOTHYECKOTO yIepoa.



B nenom pabora 060cHOBBIBAET (haKT, COrIacHO KOTOpoMy A (PeKTHBHAS YTOJIOBHO-TIPABOBAs
3aluTa OKpY’Karoleld cpenpl TpeOyeT nepexoaa OT pEeakTHBHOM MOJENHM K IPEBEHTUBHOMY M
CUCTEMHOMY I10/IX0/ly, COOTBETCTBYIOIIEMY MEXIYHAPOIHBIM TEHCHIUAM.

KiroueBbie ciaoBa: sKouuz, 3alMTa OKPYXKAKOUICH Cpelbl, YrOJIOBHAs OTBETCTBEHHOCTb,
MEXIYHapOAHOE YTOJIOBHOE IIPaBO, NPEBEHTUBHBIM IIPUHLUII, SKOJIOITMYECKUHA BPEl, SIKOCHUCTEMA,
[IMPOKOMACIITAOHBIA Bpell, JOJTOBPEMEHHBIA BpEJl, IKOJOTHUECKUE MPECTYIUICHHs, YTOJIOBHBIN
Konekc PecnyOnmuku ApMeHUs, NpaBOBOE pETyIUPOBAaHHE, YrOJIOBHO-TPABOBAs MOJUTHKA,

MCKIAYHAPOAHO-IIPABOBOC PAa3BUTHUC.

THE FORMATION OF THE CONCEPT OF ECOCIDE, INTERNATIONAL LEGAL
DEVELOPMENTS, AND ISSUES OF NATIONAL CRIMINAL LAW REGULATION

TUMANYAN KAREN
Member of Supreme Judicial Coucil

Abstract. This section is devoted to the formation of the concept of ecocide, the main trends
in its international legal development, and the analysis of the peculiarities of criminal law regulation
in the Republic of Armenia. Ecocide is defined as severe, widespread, and long-term damage to the
environment, with the distinctive feature that legal assessment may concern not only already
occurred consequences but also actions that create a real risk of such damage.

The approaches emerging in international legal doctrine are based on three key criteria—
“severe,” “widespread,” and “long-term” damage—which make it possible to distinguish ecocide
from other environmental offences. In this context, particular importance is attached to the preventive
approach, according to which liability may also arise in cases where there is a high probability of
causing significant environmental harm.

The analysis demonstrates that the corpus delicti of ecocide as established in the Criminal Code
of the Republic of Armenia has a predominantly retrospective (reactive) character, as criminal
liability is conditioned upon the occurrence of an “ecological disaster.” This significantly differs from
international developments, where the logic of preventive legal intervention is gradually prevailing.

The study also addresses the trends in the international criminalization of ecocide, in particular
initiatives aimed at including it within the jurisdiction of the International Criminal Court as an
independent international crime. At the same time, it is noted that this concept is still in the process

of formation and has not yet received full normative consolidation.



The effectiveness of detecting and prosecuting environmental crimes in the Republic of
Armenia is assessed as limited, due to both legislative and institutional challenges. In this regard, the
study proposes directions for improving criminal law policy, including the need for scientifically
grounded definitions of offences, the incorporation of the preventive principle, the development of
corporate criminal liability, and the introduction of unified criteria for assessing environmental
damage.

Overall, the study substantiates that effective criminal law protection of the environment
requires a transition from a reactive model to a preventive and systemic approach, in line with
international developments.

Key words: ecocide, environmental protection, criminal liability, international criminal law,
preventive principle, environmental damage, ecosystem, widespread damage, long-term damage,
environmental crimes, Criminal Code of the Republic of Armenia, legal regulation, criminal policy,

international legal developments.
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