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PEJAKITVIOHHBI COBET

I'iaBHbId  pemakTop -

OO0pa3oBaTenbHOTO KOMIUIEKCAa TOMHIUN PA,

HavdaJIbHHUK

MTOJIKOBHYK TOJWIINN, KaHAUIAT FOPUIIMICCKUX
HaykK, noueHT Manyk Mypaosn,

3amecTuTeNb TJIABHOTO pEIaKTOpa -
MEPBBIM 3aMecTUTENb HavdanbHHKa OOpa3oBa-
TEJNHHOI'0 KOMILJIEKCA IMOJIUIMH PA, MOJIKOBHUK
MOJIUIIMY, KaHIUAAT  FOPUINYECKHUX
noueHt Mucax Mapkocsan,

OTBeTCTBEHHBIIl CeKpeTapb - HaYalbHUK
otmena obecrieueHNs KadecTBa 0Opa3oBaHUS U
Hay4YHBIX paboT OOpa3oBaTENFHOTO KOMILIEKCa

HayK,

nonmuuun  PA, xanutan nonuuuu Tuzpan
Xauampsan.

YWIEHBI PEJAKITMOHHOI'O

COBETA:

Havanpauk Axanemun OOpa3oBaTelbHOTO
KOMILIEKca OJIUIKU PA, TONKOBHUK MOJTUINH,
KaHIUIAT IOpUONYECKUX HAyK, AOUeHT I azuk
T'puzopsan,

HavanpHuMK ympaBieHus y4eOHO-METOIU-
geckoro obecriedeHus u passutus OOpaszoBa-
TENBHOTO KOMIUIeKca Tonuiuu PA, xanmuaar
IOPUINYCCKAX HAyK, IOIEHT, MOIIIOJIKOBHUK
nonuuuu Apmax Muayakausan,

3amecTuTenh ~ HadaJdbHUKAa  AKaJeMuu
O06pa3zoBaTenbHOTO0 KOMILIEKCa MOMUIUU PA,
MOJIKOBHUK TOJHINHU, KaHAUIAT IOPUIMIECKUX
HayK, IOIeHT Apmak Ozanecan,

COBETHHK Ilomuuuu  PA,
MTOJKOBHUK TIOJIAIINH, HOKTOpP IOPHIMYECKUX
Hayk, I pucop baoupsan,

Hawanpamk Opuandeckoro ympaBieHUS
Ilomumuy PA, mOIKOBHUK IOJHINY, KaHIUAAT
IopuanuecKux Hayk, Pycian Mapanosan,

Coserauk Koncturynuonsnoro cyna PA mo

HavaJlbHUKa

HAy4YHBIM BOIIpOCcaM, 3aciIyKeHHBIN 10puCT PA,
JIOKTOP IOPUANYECKHUX HayK, podeccop Autom
Xauampan,

Pextop Axamemrm FOctuimm, mTOKTOp
IOpUINYecKuX Hayk, mpodeccop Cepeeii
Apaxensan,

3aMecTUTeNnb BOEHHOTO MPOKypopa PA,
3acinyxeHnnblii topuct PA, xanaupar
opuandeckux Hayk Qgannec Kouapsan,

[IpenonaBatens kadeapbl yrojoBHOTO
npaBa ¥ KpuMHHONIOTHH Akagemun OOpa-
30BaTEIHFHOTO KOMIUIEKca noimuuuu PA Ha
JIOTOBOPHOW OCHOBE, KaHOUIAT IOPUIH-
YECKUX HayK, AoueHT Jasud Tymacan,

Cynps ATeIUISIIMOHHOTO
aJMUHUCTPATHBHOTO cyna PA, kaHmunmat
IOpUANYECKUX HayK, JAoueHT Paguk
Xanoansamn,

Cynaps aaMuHUCTpaTuBHOrO cyna PA,
KaHOUIaT IopUIuueckux Hayk Kapen
3apuxan,

Cyaps  YrojmoBHoro cyma oOmei

opucauKiuy PA, KaHANAAT IOPUIUUECKUX
Hayk owcon Aiipanemsn,

IlepBarit
Kpacnomapckoro ynusepcurera MBJ[ P®,

3aMCCTUTCIIb HavdaJIbHHUKa

TeHepal-Maiop TMOJUINH, TOKTOp TEXHH-
YecKuX Hayk, npodeccop Onez Bynzaxos,

IlepBeIii  3amecTHTENb  HadaJIbHHUKA
Axanemun  ympasieHus MBJ[ PO,
TeHepal-Maliop  TOJHMLIUHK,  KaHIUAaT

IOpUINYECKUX HayK, IOUEHT Anexcanop
Ilapaonuxos,

3aMecTHTeNh HaYaIbHUKA M0 HAYYHOU
pabote Cankr-IleTepOyprckoro yHUBEpCH-
teta MBJI P®, mMONKOBHUK TOJMIINH,
JIOKTOp FOPHIMYECKHX HayK, Hpodeccop
Maxkcum baecyn,

3aMecTuTeNh HadalbHUKA Kadeapbl
TEOPHUU M METOJIOJIOTUH I'OCYAapPCTBEHHOTO
ynpaBieHuss Akagemun yrpasieans MB/]
PO, npokrtop ¢unocod. HayK, IOUEHT
Anopeii Anucun.
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Pugpunyut Uquun

ZZ nunplubnipyul ppuhudugpph wlhunbdhuyh
oy kpunnpy-hEnwpmiquljul gnpénihknipyul I
pplwghunnipyul wdphnih nuuwping,

ppujupuiulul ghuninipnibbbpnh plliwdni,
nuwmpluminipyul duynp

Zudwnnunwghp: Znnpjusmd ntumdbwuhpynud Bu oykpwwnpy-hknw-
huniqujuit gnpéniubnipjutt hmnjwuhoubph wpwdtwhwnlnmpmniutubpp b
opktunpujutt wdpwgpdwt hwpgbkpp, hhpwwnwljynud tu puttwplynn ninp-
wnh hwdwp tpwbwlnipnit nitukgnn hwpwlihg tinpdwnhy hpujulwb wy-
wnbph npnyputpp, thopd £ wpynud unpnigh dninbgmd gnigupbpl) owybpw-
nhy-hkinwluniquljul gnpénibinpjut hwujugnipubp: Cun wnd wow-
ouwplynid L wyttyhuh vwhdwinud, nptt wpwbdtwlfh fupbnpnid £ oybpw-
nhy-htnwpiniqujutt dhgngunniudutpp, Jjunud ppuitg jEuhnpnbiuljut
pwlunipyul vwuht' dhlibingh dwdwiwl htwpudnpnipyntt bwjuunbub-
1nY wyy qnpénnnipniiutph hwdwp: Uppnibpnid oy bpwwnhy-hkwnwhiniqu-
Jwt gnpéniubtnipiniup sh nhnnwplynid pugunwytu oykpwwnhy-hknwpint-
quljutt Uhgngunnidubph mkuwuljniuhg:

Putiuh purnkp’ owkpunpy-hknwiniqujub gnpéntiknpntl, wbknw-
jut gnpémiubmipinil, owbkpwwnhy-htnwjiniqujut dhgongupnid, pugw-
hujnn b qununth dkpnnubp nt dhongubp, oybkpwwnhy-htunnwpiniquljut gnp-
odntubnipjnitt  hpwlwbwgunn Jwpdhtubp, owbkpwwnhy-htnwniquijut
gnpéniubnipju wpyniupubp:

2022 pywlwuh hnijhup 1-ht nidh dke dinwy «Owbkpwwnhy-hkwnwpniqu-
Jwt gnpéniubnipjut dwuht» 22 opkupnid jpugnidubp b thnthnpunipyniutbp
Juwnwptint dwuht Ne 20-154-'U 22 opkipp, nph tyyuwnwljn Ep wmwywhnytg o-
whpuwwnhy-htnwpniqujut b ppkunuunujupulut hwdwlwupgbph nw-
ghntiw] hwpwpbkpwlgnipiniup, hwdwlwupgquyhtt thnthnpnipniiubph wigh-
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gnud gnpéwipynidp: Lpudowljdwt Bupwplytkg twb owybpwwnhy-hkwnwpnt-
quljut gnpéniutnipjut hwuljugnipniup: Ujg gnpéniubnipiniup punipugn-
yJtg nputiu dwpnnt b punupwgnt hpwyniupubpl nt wquunnipnitnbpp, wb-
nwlwb b hwuwpuwjulut wiunwignipjniup hwjwhpujulwb ninbdgnipe-
miutbphg wuwonwwubknt tywwnwlny owkpwwnhy-hknwjuniquijut gnp-
odntubnipjnit ppwjutiwgunn dwpdhuttph Ynnuhg qununuh b pugwhuwyn
dtpnnutph nt dhongutph Yhpwndwdp oybpwwnhy-htnnwpuniqulijut dhen-
gunnidubph twpwywwnpuwunnud, ppuubtugnid, wpnniupubph wdpwg-
pnd b hpugnid®: SYju) vwhdwbdwb Jbpnisnipiniip yuydwbwlwunpbu
pnyl £ nuhu wnwudtwgub] oybkpwnhy-hbnwjiniquijut gnpénitbnipjut
hwwnljuthpubpp®

1. Oywkpwwnhy-htnwpniqujut gnpéniubmipnitt owybkpwwnhy-htwnw-
luniqujut Uhongunnidubph twhwywwnpwunmd, hpujubwgnid, wpn-
miupubph wdpwgpnid b hpwgnidt k, nph ppwugpnid Yhpunynid Eu qunun-
uh b puguhwyn dbkpnnubp n1 Uhongubp.

2. Oytpunhy-htnwiniqujut gnpéniubmipjut tywwnwliu £ dwpngne
b punupwugnt hpwynituptptt nt wmquunipnibubpp, ywhknwlwbh b hwuwpw-
juut widunwbgnipmniip yuownywtl] hwjwhpujuljuwt nnbudgnipinii-
ukphg.

3. Owtpwwnhy-htnwpniqujut gnpéniubnipnitt hpwubugynid k
oybkpwwnhy-htnwhiniquljut gnpénittnipjut dwpdhuutph Ynnuhg:

Uoyws vwhdwidwdp owbpuwunhy-htnwjiniquljutt gnpéniubnipiniu
ninnuijhnpkt hwjuwuwptgynud t owybkpwwnhy-hknwniqujut dhongun-
dwtip: Ulpniown, owykpwwnhy-htnwniquijut dhpngunnidt wuljjnitwpw-
puyht bywbwlmpnit nith ntumdtwuhpynn ninpnh hwdwp, vwlug, wy-
untwdbuwjuhy, owykpwwnhy-hknwhiniqujut gnpénitbtnipjut punlugni-
ghs dwul £ b sh Jupnn wdpnnonipjudp thnjuwphtb] wyn gnpéniubinipjup:
Zujunul niypnid oyipwnhy-hknwjuniqulju gnpéntubknipjniut wphbu-
nuljwinpkl vwhdwbwhwulpynud b angugbng owbpunpy-hbnwm qu-
Juwt dhongundwip: Zwoyh wntbny «wbpujhtt Swpwmpjut dwuht» 22
opklipp? wykh &hown E hwigku quiy wyb nhpplphg, np oubpwnpy-hkwnw-

1Sk "u «Oukipunhy-hbwnwiniquljut gnpéniubnipjut dwuht» 22 opkuph 3-pn hnnjusdnp:
2 St "u «Zwipuyhtt Swnwynipjut dwuh» 22 opkuph 3-pry hnpubn:



lhuniqujui gnpéniubmipnitp whnwlwt gnpénitutnipjut mbkuwl E npoud
JEunpnuwjut nkn b qpunbginid oybkpwwnhy-htnwpjniquijut vhongu-
pnudlikpp: Gwpnibwltyny phupynidp boktp, np owbpwnhy-hknwpn qu-
Juwt dwpdhtubpp twpuywnpuunymd Bu oy bkpwwnhy-htknwniquijut
Uvhongunnidubphti, wdpugpnid b hpugunid npubg wpyniupubpp, puyg
wpyn p hdwun nibh phinuplynn hwuljugmpmip uvwhdwibjhu wnbnsty
[pugnighs pupnnipnibibp. st np owkpunpy-hbnwuniquljui dhgnguin-
Uwl wigugniup ndjuy nhypmd Eupunpnid £ wdpnyowljui gnpdplpug
ukpwnkiny twjnpynn b htwnbng gnpénnnipnibtubp: Unulpbn oykpwwnhy-
htnwjuiniquijut vhgngundwb wpmynitupubpp hhup Gt wy) oybpwwnhy-hk-
nwuniquljui Uhongundwb hpulubugdwi hwdwp, wjuhtph gpuip ju-
nnn ki niiktw) huptnipnyt tywbwlnipnit, b wyju mkuwulniuhg vhgnigk
wpnupug]ud t hpugdwb hhpwnwynidp: Ophtwy owbkpuinhy hwpgdwp
unwgyt] tu wmjuukp, npnup hpugyl) o wpnwpht gphndw pupwugpnid,
Jwd oykpwwnhy-hbnwpuiniqujut fmbtwwyywuphny npup hpughtihu uu-
b1 b twpiuywnpuunynn hwigugnpénipnitp: dpw htn dbyunbn, wpy-
miupubkpp hwdwh hpugynid G Jupnipwihtt gnpénnnipiniuitiph dheongni,
niunh wju nhwypnid wihpwdbown b juntuwhl) <hpugnid» Eqpnypnp qnpéw-
Stnig: Ywiphp skd mbutmd bwl qununth b puguhwjn dbkpnnutpt nt h-
ongubpl wdpwqpbint hwdwp: Fpwbp Jupnn ko hpkug nbnp gl «Ouk-
puwnpy-hbnwpniqujut gnpéntubnipjut dwuht» 22 opkuph wyp unpdk-
pnud, Eupwopkunpuljub wlnkpnid’ hwinjuybu hwodh wnhikng owbpuw-
unhy-hbnwpjniquijut dhgngundwt wy] Enwbwlny wuglhugubint httwpw-
Ynpnipjniip:

Ppujuwputtwljuwt gpuljwiunipniunid hpwjwughnpbt wpnwhwynynid
nbkuwlbwn, b pu Jupnn Eu hwunwnt] oybkpunhy thnpd niukgnn wohiw-
wnwlhgubpp, np oybpwnhy-htnwjuniquljut gnpéniutnipjnitip pugh owk-
punhy-hbnwpiniqujut dhgngunnidutphg ubpwemid b juqdulbpusw-
Jut, dupnujupulut b wy) punyph gnpénnnipiniukp?, npnup tnyuybu
ninnwé Lo wyy  gnpdmiubnipjut whgugdwip: Ophtwl  uwnwgyud

8 Sk'u ArmaxuroB B.M., Bo6pos B.I. OmnepaTuBHO-pO3BICKHBIE MEPONPUATHA: AKTyaJIbHbIE
BOIIPOCHI T€OPUH M IPakTUKH // OIlepaTHBHO-PO3BICKHbIE MEPOIPHUATHUSI: aKTyaJIbHbIE BOIIPOCHI
TEOPUH U IIPAKTUKU: MaTepHasIbl HayYHO-TIPaKTUYECKOro ceMHuHapa / oTB. pefi. B.M. ATmaxuToB.
M.: Axagemus ynpasiaerus MB/I Poccun, 2005, b. 6-9:
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wpynibpubptt unniglp, owkpwwnhy-hknwiniqujutt gnpénitubknipjut
dwpuhuttphtt U owkpwwnhy vnnpupwdwiunidutphtt hwtdtwpwpnipemnii-
ubkp nuqupybp: Ujunthwinbpd, tpqwsd gnpénnnipniutbpp tywuwnnd Lu o-
whpwwnhy-htnwpniqujut dhgnguenidutph wpynitwbnnipyut pupd-
pugdwip b unnpunuu kbt pputg, ntunh owbpwwnhy-hknwpiniqulju
gnpédniubnipjut hiptinipnyt hwnuthy skt: Munhpubp fupnn b wnwew-
i twl wyn qnpénnmippnibtikphl opbiunpuljub nkup hunnpnbjhu’ thw-
nh nbkbwiny twb wybu hwbiqudwpp, np owbkpwwnhy-hknwniquijut
gnpédniubnipiniup sh Jupnn yepusyt] vhuwyt hpwdwljw ghnkjhputnh gnp-
Swddw: Zuyk td, np wnljw tu wjtyhuh vhongunnidubp, npnup pun knipe-
jut oykpwwnhy-htnwjniqujub b, vwuyt tkpundws skt «Owybpunhy-
htnwumqulijub gnpsmubniput dwuhts 22 opkupnud, ophiwl hwlgw-
gnpoénipini juwnwpwsd wudhtt hbnwwunkp, hbnnwjuniqynnh hwjnugbnt
hwjwiwlui Juypmud pupubualupnodp: Ugu wdbip huoyh webkng jup-
dnud BU, np Jupkh £ wnwowpll] oybpwwnhy-hbnwniqulijut gqnpédnt-
ubnipjut wytyhuh hwulwgnipnil, npp juhun Yyupbnph owbpwwnhy-hk-
nwpniquijul dhgngundwh nhpp’ dhwdwdwbuly hwpudnpmipmni bw-
luwwnbubiny wy) gnpénnnipniiubph hwdwnp:

Oukpwunhy-hknwiniquljut gnpénitubtnipjut hwujwugnipniup pugu-
hwjnnd t wyn gnpsmibbmpjut tyyunwyp hwwhpuduljui nntdqnip-
mitubphg wwownwywtk] dupgnt b punqupwugnt hpwynitupubpb nt wqunnip-
miutbpp, whnwljuwt nt hwuwpujulut wijunwbgnipniup: «Oubpuwnhy-
htnwpuniquljut gnpéniubnipjut dwuht» 22 opkuph 4-pn hnpduédp uniyu-
whu wpwbdtmgumu E oyykpunpy-htnwjuniqulijut gnpéniutnipjut tyw-
wuljubpp,  dwubwynpuybu hwigugnpsmpymibibph  hwynbwpkpnudp,
Juwifunidp, powthwinudp b pugwhwjnnidp, hwbgugnpénipnit twjuw-
wwwpwuwnng, junwpnn jud junwupws whdwtg hwjnbwpbpnudp: Qup-
smud kU upwilp owkpwnpy-hknwuniquljul gnpénibkmpjut juinhpubph
kl, putih np gpuig (Msnudp pnyy) £ mmwjhu hwutl] oybpwwnhy-htwnwjunt-
quiub gnpéniikmpjut tyuwnwlhb: Ophtw] hwhgugnpsnipul pugw-
huyndwdp yuonyuiynd Eu dupgnt b punupwugnt hpwyniuputpt nt w-
quuinipjnitbpp, whunwliuwi b hwuwwpwluuwt  wbdunwbgnipniip:
Unwbdbwglkng «fwpny b «punupugh» punkpp opkunhpp gubljugh) k
gnijg g, np oykpuwwnhy-hknwpimiquljut gnpénitbnipniup hwjuwuwpw-
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ybu wuwownwwunud £ hiswbu 22 punupwghubpht, wjbhybu £ onwpbpypw
pwnupughtpht b punwpwghnipnit sniikgnn whdwug: SYjw nhuypnid
Jupnn Gup oquwqnpéb] «wtid» Lqpnuypn, husp pny] juw wdthnthb] wn
hwulwugnipmniuubpp: Uhwudwdwiwl oybkpunhy-htnwjuniqujut gnpéni-
ubnipjudp wuwownwywiynn opjkljnntbtpp whkwp k pyupll] npudwpwbuljut
&hown hkppuljwimpjudp dwubw]nphg swpdytim] nyh wykh pighwinip
Juwnbgnphw’ wid, hwuwpulmpnih, whnnpmn:

dhpnuskup oybkpwwnhy-hbinwhiniqulijut gnpéniutnipjut djniu hwwn-
Juihpp: Cunn «Owbpwwnpy-htnwniquijui gnpéniitnipyut dwup» 22
opkph 8-pn hnpwsh 1-htt dwup’ owhkpunhy-hknwuniquljut gnpéni-
ubknipinit hpwlwbwgubint b hEnwptuunipntt junwpbint hpuyniup niukh
nunhluunipniip, nwquuljub nunhjuwinipniup, wqquyhtt wbdnwbgnipe-
jmt dwpdhutbpp, hwpuwyhtt dwpdhtubpp, dwpuwghtt dwpdhtubpp, pphw-
Juwnwupnpuljut swpwynipiniup b hwjwulneniyghnt Yndhwnbi: Snipwpuis-
jipp vhwubwlut hwdwljwpg E hp juenigduspughtt uinnpupudwinidb-
nny, vwluyt tdwt dbhwEpydwdp myuwynpnipnit £ unbndynid wqquyht
wijunubtgnipjul, hwpluyhtt b dwpuwyht vh putth dwpdhttbph gnnipjut
dwuht: Fpw htn dkjunkn, oybpunhy-htnwjuniquju dniu dwpdhtubph
hudbdwunnipyjudp nwquuljutt nunhlwbnipiniup, pphwjunupnyujut
Swnwjmipniup, hwpluyht b dwpuwhtt dwnwmpmitubpp vhwlohn sk,
pln npnid” hwpluyht b dwpuwght Swowynipniibiph wwpuquynd funupp,
punn Emipjut, dhtunyt dwpduh dwuht b Zknbwpwp, npytu wynuhuhp
wihpwudbon L wnwtdtwgul) 22 quonwywinipjut twwpwpnipniup, 22
wpnupuunnipjul twpwpupnipemniin b 22 yhnwub Bjudnunubph §n-
dhwnkt: bPus Jhpwupbpnud £ dbpp tpwé hnnpuénid hbwnwptunipjut hhow-
nwljdwp, wyw oykpunhy-htnwjuniqujut thpngunnidutph b qununth
putismljutt gnpénnnipniutbph yepuwpkpyuy puthsh hwtdbtwpwupnipniutbpp
Juwnwpbnt qupunwlwinipmniut* wpnkt hul pudupup E oykpwwnhy-ht-
nwjhiniqujut Jwwuppulny wyn gnpswnnypt pungstint hwdwp: Fugh
wyn, hknwpuunipjut dwpdhip twhwptinipjut pupwgpnid nith twb 22
ppiujut punujupnipjut opkiugppny twpiwnbujws wy) |hwgnpnipenii-

4 St'u «Oykpwnhy-hhnwniquljut gnpénitibnipjut dwuht» 22 opkuph 11-pr hnnjwsh
1-ht dwuh 1-ht Yhwnp:
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Ukp, ophtwy odwlulnid E wywugnignnujwin b Jupnipwihtt gnpénnnip-
miuutph wbgugdwip, junwupmd dkppujunid b gput ninklgnn whdbw-
jwb juniqupynipinit’: Nbuwnh puwy yupunwnhp sk hbnwphtimput ju-
nwupdwt wdpugpnudt oybpunpy-hbinwpiniquljut gnpénitbtnipjut dwp-
dhttbkpp vwhdwubjhu: Uju wenidny Jupkh £ hnthnpnipinibiubp twpuwnk-
ul] «Oykpuwnhy-htnwpuniqujut gnpénittnipjut dwuht» 22 opkuph 8-py
hnnJwénid, npnp hpkug tmipjudp jhudwywnwupwibt twb Jipohtihu
Jbpuwqgpht: ‘

Ujuyhuny owykpwwnhy-hknwiniqujut gnpéniutnipjut hwuljwugnipe-
jniinid whunp b wpunuhwpndbi hbnbyu) hwnluithsibkpp

1. Oywbkpwwnhy-hbnwpniquijut gnpénitubnipniup whknwljut gnpént-
ubtnipinit k.

2. Owbpwunhy-hbnwpniquijut gopéniubnipyut btywwnwlt whdh
hpwyniupubtpt n1 mquunipinibubpp, hwuwpuwlnipjut b whnnipjut wiy-
wnwgnipiniup hwjuhpudulwbh nnbdgnipniuukphg wuwownwwt)h k.

3. Owtpwwnhy-hknwpiniqujut gnpéniubnipnitt ppuubtugynid k
oy ktpwwnhy-htkwnwiniquijut dwpdhtutbph Ynnuhg.

4. Oytpwnhy-hkbnwpniqujut vhgngupenidubptt wnwbgpwhtt tow-
twlnipinit niukb oykpwnhy-hknwiniqujut gnpéniubnipjut hwdwp:

Udthnthtn] swupjws phbwpynidp tyuinwluwhwplup bl quimd
wnwowplbk] owbkpwwnhy-hbnwpniquijut gnpéniubnipjutt hknbjw; hwu-
Jugnipynilp

Ouytpwunhy-hbknwniqujut gnpénitbnipniutt wudh hpwyniupubph
ni wquunipnibtbpp, hwuwpuwlnipyut b whnmpjut witdunwbgnipniup
hwljwhpwjwlwbt nnbudgnipniuiiphg yuwownwywtknt tywwnwlny owykpw-
wnhy-hbnwpjniqulijut gnpéniubnipjut dupdhutbph Ynnuhg hpujwbwgynny
whwnwljul gnpéniubnipinit k, npnid wnwtigpwjhtt ipwtwlnipinit niukl o-
whkpuwwnhy-htnwpiniquljut thgpngunnidubpp:

5 St ’u 2Z pphwljuh nuunuyupnipjub opkiugpph 42-pn hnguwsh 1-ht dwup:
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OCOBEHHOCTH 3AKOHOZATEJIBHOI'O 3AKPEIIJIEHUA
ITPU3HAKOB OIIEPATUBHO-PO3LICKHOM
JEATEJIBHOCTH

Barparau Asar JlrogBuroBuy

IlperrozaBareiis KagegpsI OI€PATHBHO-PO3BEICKHOH
L€ATE€/IBHOCTH H KDHMHHA/IHCTHRKH dKaJeMHH
OﬁpﬂSOBHTE/ILHOI’O KOMITZIEKCA IIOJIHITHH .PA,

KaHJAHZaT OPDHAHYE€CKHX HAYK, Maﬁop ITIOJTHITHH

B craree wm3ywaioTcI OCOOEHHOCTH IIPU3HAKOB OIIE€PAaTHMBHO-PO3BICKHOI
JleATeJIbHOCTH, BOMPOCHl KX 3aKOHOJATENBHOTO 3aKpeIIeHUsd, YIOMMHAIOTCA
TIOJIOKEHUA CMEXHBIX HOPMAaTHBHO-IIPAaBOBBIX aKTOB, MMEIOUIMX 3HAYE€HHE I
ucciaenyemoit ob6nactu. IIpeampuHMMaeTcs IIONBITKA ITO-HOBOMY IIOJOWTH K
MIOHATHIO OIIePaTUBHO-PO3BICKHOHN [IeATeJBHOCTH. B CBA3M C STUM IIpepjaraeTcs
ompeneeHHe, MOAYEPKUBAIOLIEE IEHTPAIFHOE 3HAYEHHE OIePAaTUBHO-PO3BICKHBIX
MEepPOIIpUATHI ¥ B TO >X€ BpeMd IpeAycMaTpHBaiollee BO3MOXXHOCTh IPOBeJeHHE
Ipyrux JelicTBuii. B  HTOre oOIlepaTHBHO-PO3BICKHASA  JeATEIBHOCTh  He
pacCMaTpuBaeTCa MCKIIOYMTEIBHO C TOYKH 3PEeHMS OI€PaTHBHO-PO3BICKHBIX
MEepOIIPUATHUIA.

KimioueBsle cj0Ba: OmepaTHBHO-PO3BICKHAS JEATENIBHOCTH, TOCYJApCTBEHHAS
JleATeIbHOCTh, OIepaTUBHO-PO3BICKHOE MEpOIpHATHE, TIJacHble M HeIJIaCHEIe
METOABI M CPEJACTBA, OpraHbl, OCYLECTBIAOUYE OIepaTHBHO-PO3BICKHYIO

ZleATeIbHOCTD, pe3yJIbTaThl ONIePaTUBHO-PO3BICKHOH JeATeIbHOCTH.
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SPECIFICS OF THE LEGISLATIVE CONSOLIDATION OF THE
FEATURES OF THE OPERATIONAL AND INTELLIGENCE
ACTIVITY

Bagratyan Azat

Lecturer at the Chair of Operational Search

Activity and Criminology, Academy of the

Police Educational Complex of the Republic of Armenia
PhD in Law, Police Major

This article studies the characteristics of the operational and intelligence
activities and the issues of their legislative consolidation, reference is made to the
provisions of related normative-legal acts that are significant for the area in
question.

An attempt is made to take a new approach to the concept of operational and
search activity. In this regard, a definition is proposed that puts emphasis on the
key importance of the operational and intelligence measures, at the same time the
possibility of conducting other actions is also provided. As a result, the operational
search activity is not being considered solely from the perspective of operational
and intelligence measures.

Key words: operational and intelligence activities; state activity, operational
and intelligence measures, undisguised and covert methods and means, authorities
carrying out operational and intelligence activity, results of the operational and

intelligence activity.

Znmpjwsp gpuifunudby ' 15.12.2022p..
Ukpluyugty Einyugpmpjui’ 15.12.2022p..:
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22 NUShPUULNRE3UL USNCULUSULNRULED
UCuSUUYh8utrh UCUSULLRS
FUJUNU Y UONRESNRULE NCNEBU UNLUSCNRUSHY,
JUNAUCAUCTUL UN0ZN4UTL suresdnre
LUUNUSUUL

Qunpqyutt Upniujuly

Znglbpwiwlwl ghuinipinibbbph phlinudn:,

v Upnyjuih il hugljulwl whnwlwb
dwblujupdwlul hwduyuupuih

Jppuwnwlwi hnglpuwinipul widphnih nuuwpinu

Stuwljut gpuljwinipjut spowtwljubpmd vwjuduphy tu nEjudup-
utph Ynuunpnijnhy junwjupdwt hhdpnid pujws pununphsubph niunwd-
twuhpmipniibpp: 2019-2021ppe. hpwwtwgpk] tup nbuwlub b gnpstw-
Jwi mundbwuhpmpit ulqplwlul opowimd  twhibwlwb  hwpgmd
hwulwbtwnt hwdwp hisyhuph unspunnunubp bt weiw hpwjuwywh dwp-
dhttbph jupwjwupdwb gnpdpupugnid, b puquuphy jpunhpubkph owuppnid
wppuwwnwlhgutph Ynnuhg oty Ep wphiwinwtiphg pujupupdudnipyub
gudp dwupnulp (hnpdwpupulut hbnwgnunnipjutp dwutwlgl) Bu 22
unpljwunipjut Yppwhwdwihph 110 b Bphwb punuph Jupsnipjut pudht-
utph wwppkp vnnpupwdwunidutph 86 wpjnwwnwlhgubp), nph opowtiwly-
Uhpnud B ppulubwugdl] b nuumdbwuhpmpmit’ wupgbim hwdwp, ph
hwnjuybtu np pununphsubpht £ wytt wnbsynud:

U. 4. Puwnwupolh wohiwnwiphg pudupupjusnipjut wannpnydwb
phuwnp pnyp k ujhu quwhwnt) ny dhuyt wohiwwnnnh' hp woiunwiiphg
punhwinip puwdupupqusédnipiniup, wib gpu pununphsubpp’: Npuybu hu-
nkgpuy gnighs wyt wpinwgnimd E wphiwnwiipughi Ynjkjnhynid withwinh
puptibgnipiniup jud wupupblkgnipniup, puguhwjnnid E wphiuwnwtpny
pudupupyjuénipjniup, wohtmwnwiph tjundwdp hbwnwppppnipniutbpp,

! @erncxkvn H. II., Kosmor B. B, Mamyittos I M. (pez.), CorpansHO-IICHXOIOTHYeCcKas
JVaTHOCTHKA Pa3BUTHUA JIMYHOCTH U Mansix rpymi. M. Man-so MucTHTyTa IcuxoTepamuu. 2002. —
490 c.
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dwubtimghnwljuwt gnpéniubmipjut Uky hwjuwljunipniutitph dwjupnulyp,
wojuwwnwlhgutph b nEjudupnipjut htn hnpjuhwpwpbpnipiniuibphg, wo-
luwwnwiph wuwydwutbphg, juquulbpynipnithg pajupupjuénipniup b
wyj: Phunp punugus k 18 wunnidhg, npntg pnjuwinulnipjuip htwnw-
qnuujnnh Jkpwpkpunitipp npnodnid £ ipw «uyny, «bpphidis, «ag» nwppk-
puwlubphg dkyh ptnpnipyudp: Munwupwbtubpht npynud Eu 0-2 Jhwynp-
ubp:

Utip unwugws njjuutiphg wupq E qununid, np 22 nunhwinipju Gp-
bwl punuph Jupsnipjut pwdhtitbpnid ghpuljopnid £ wpuwnwtiphg pw-
Jupupjuwsdnipjut vhohtt dwjupnulyp, gplpt tnyt wwnkpt £ twb 22 nu-
nhljwiunipjut Yppwuhwdwihpnid: Fudhtitbpmid wpowwnwuphg pudupup-
Jubsnipjub pupdp dulupnul] wew t 31%-h, gusp duluppul; 19%-h b
Uhohti' 50%-h ppowtnid, hul YUppwhwdwihpnd pupap dwlupnul 28%-h,
Uhohtt dwlupryuly 46%-h, gudp 26%-h spowtnid (nku gdwuyunlkp 1):

Gdwyuwnlbp 1.

oy,
Uhghu
Pwnap
| |
0% 10% 20% 30% 40% 50% 60%
Pwpan Uhohu Swsp
m Pwdhuutip 3% 50% 19%
Unprwhwdwhp 28% 46% 26%

Nuunhljutnipjut Swnwnnubph (Yppwhwdwihp, Fudhuttp) wohiwnwtphg
pujupupyusn pjub dujwpyulp nnlnuikpm]

Pujuljwuht ndup kE npbk punnnnipmnit wik] vinugdws wpynitpuk-
ph dwuht, pwih np wouwnmwlhgibph Ukdudwuimpjut wotunwiphg
pujuwpupjuénipiut twlwupnulp dhehtt £ b juqunid £ qunwuppwbubph
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Y2-p: Upmyniupubphg qwpq E nuptnud, np unnpupwdwinidubph wpwwnw-

Jhgubph woliunwiphg pujwpuplusnippuip hunml b kpljuljhmpmi’
uh Ynnuhg vhohtt mpunwhwjynwsénipniup Juynid k, np hus-hus pwtphg
pujupupdus kb, hul npnoukphg ns, dniu Ynquhg Gub hiswbu wohiw-
wnwiphg 1hnyhtt pujupupjws, wyuybu b punphwipuwbu spudupupdus
wohuwwnwlhgubp: Zknbwpwp, yhwnp £ wyupgly, pk jurwdupswlub gnpéw-
nnyp hpwlubugikihu hwnluybu n'p hwpgkpp uphp mukh phpuuw-
Ynpybnt unnpupudwtnidubph nEjwduputph Ynnuhg:

Ushuwwnwtiph tjundwdp hbwnwppppnipjut pupdp dujupnulp 0,2-ny
pwdhuubpnid wytih pwpdp k dhohtt dwwpnulp bu pwpdp k, hull gusdp
duupnulp Yppwhwdwihpnid wykh pwpdp E pwb pwdhtubpmid: Upn-
miupubpp wuydwbwynpyuws tu tpwtng, np Yppwhwdwihpp pupdpugnii
nuquuljut b nunhjubtwjuwb ntuntdbwljwt hwunwwnnipinit £2, npntn nu-
nhljuwih dwubtwghnwlwt ghwbjhpubph, hdnmpmitubph pupbjuddut
nipnnipjudp woiwwnwbpubpp ns ph «pnit nunphljwbwlwub» L, wy; ghnnw-
dwtjujupdujul, ntunidtwdbpnpuljut, hull wohiwwnwlhgubpp htug nu-
nhlubkpl ki pugurnippudp punupughului Sunwynnubph:

Uppwhwdwihpnid nunhjuinipjut  Swnwynnubph gnpénitbtnipjut
tywwnwuljubpb Eu

w) hpuwjwpwbwlwb Yppnipjudp duubwgbntbph yuwnpuwuwnnidp,

p) hwdwgnpujhtt b dwtjujupdulut Yppnipjudp hpudwbtwnwpw-
Jut juquh dwutwgbnubph wuwnpuuwnndp,

@) nunhjjutnipjut vhoht, wjwq b gjuwynp fudpbiph wwownnuubp qpu-
nkgunn Swpwynnubkph Jpuywnpuunnudp (dwutwghnwljub npuljuyn-
nnudp),

1) ghnnudwijuupdwljub junpbph ywwnpwuwnnwdp,

k) nunhluiunipjut gnpéniubnipjutit wntyynn hhdtwpunhpubph gqh-
nwlwb dpwlnudp, hpwjwghnnipjut ptuquyunnid hbnwgninmipniuk-
nh hpujutwugnidp b wyje

2 https://www.arlis.am 22 junwjupnipjul npnonud, 9 unjidptph 2006 pquljwih N 1791-1,
«Z nunhjuiniput wjuntdhws whnwlwit hhdbwplp Jkpujuqiultpybne b «22
nunpljuinipjutt  wjunbdhw  whnwluwi ny  webnpuhtt Juquulkpuynipub
Jwintwnpnipniip hwunwnbint dwuhb (Chpght uygh dwdlln’ 04.11.20215.)
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Géwyuwnlybp 2.
3.5
3
25
2
1.5
1
0.5
0
Puy. wpny. Uwuu
Ughu. | oyt | Pl Uu"J“C‘:“ wofu. wghin
uy. " \Uhgubi| ny. " uwpuw| P, .
wfu. hwyw
htunw ph | htwn wuny | wpfu. | wuwin
hwonn Lu.
ppppn htwn | hwpuw c wud. (wufuw
. Uwlw
LN Ll hwpw | p. pwnan by
n. n- Blwdn :
wnhu
B Yppwhwdwhph pwpdp dwy.| 2.4 | 24 3 26 | 14 17 | 24 | 09
B Pwdhuubph pwpdp dul. 26 | 1.8 | 28 | 28 2 2 2.4 2
B Yppwhwdwihph dhshudwy. | 1.7 | 1.2 2 27 13 14 | 1.7 | 07
B Pwdhuubph dheht duwl. 23 | 13 3 2 1.7 2 1 1
B Yppwhwdwipph qusp dwy. | 1.7 | 1.7 1 1.7 1.4 1 1 07
B Pwdhuubinh guap dwly. 1.5 | 1.5 2 1 1 1.5 1 05

Usliwnwiphg pajupupjusnipiui «pupdpy, «Uhoht b «gudp» dwjupnuy
niubgnn wojuwnwhgubph wnwbdht pununnphsutph
wpunwhwynyudnipjniup

Ushuiwnwipuwyht hwgnnmipinititinhg pujuwpupjuénipjub pupdp dw-
Jupnulp (2,4) Yppwhwdwihpnd k, nptt wnwybjugniyut k: Uhohtt dwljup-
nuljp pwdhitpnid 0,1-ny, hull guép dwjupnulp Yppwhwdwihpnud 0,2-ny
pupdp L

Uppwhwdwihph wrpwybjugnyt Jphuynpp wuwydwbwynpjws b fupw-
funtudwh Uh pupp Ukuwbhqiubpnyd wykih phs Swipupbnigwsm pjub -
dwttbpnud: Quuwyws, np Uppwhwdwihph MY juquh dwubtwughnwlubt w-
nwynplipwgh punupwlwinipniut nt pipugulupgbpp plund i «22 fupd-
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pugnyu b htnpnithwujuwt dwubtwghnwut jppnipjut dwuht opkuphg» b
wy] opkupubtphg, hsyku twl nunhfuinipjut gnpénn opkuunpnipinihg,
npunbn «Qunhjuinippniind swnwmpjut dwuhty 22 opkupny uwhdwi-
Jws Lt jppwjuntudwt b swnuwynnujut wnweptpugh dukpp, wjtntwdbuw;-
uhy, unbnéywsé £ Jh wy httwpwynpnipinil, tpp nunplubtwlut Ynsdwi
pupdpugdwipn ubpjuyugubihu ppwpniudwt tyuwwnwlny upnn E dhe-
unpnnipinit ubpuyugyt] Jkpunuu dwpdhtitbphtt' niunidbwdbpnguljul,
ghnwdwtjujupdulut gnpénitubnipjut ghipuwquig Juwnwpdwit hwdwp
wojuwnuwlghtt Uknuny, ywwnyngpny Jud sunphwljwjugpny wyupghuwwn-
pknt hwdwp: bulj ghnujut wnwenptpugh wywhnydw hwdwp wypndtun-
punuuwpinuulut juquh ntunignidt wuyhpuwbtnnipumd juqlultpy-
Ynud E wddwp hhuniupubtpny:

Usluwwnwljhgutiph htinn mubkgué hwpwpbpnipjniutbph gnigutihpubpp
gnyg ku wwihu, np wnwybkjugniyu gniguhop 0,2-ny Yppwhwdwihpnd L,
Uhohtt vwljwpnulyp 1-m] pupdp £ ppuhwdwihphg, huly gusp dwljwpnulp
1-ny pwpdp b pwdhuubpnid: Uju quwpuquynid unnwugynid t, np pwdhtuuk-
pnud wnljw £ wohiwmwnwlhgubph htin mubgus hwpwpbpnipjniiubnh dhohtt
dwupnul, hu Yppwhwdwihph hwdbkdwwn pupdp gnigwuhpubtph mwuppk-
poipniutubpt wynpwt b ks sk Zwupl k uoky, np, h muppbpnipinit nunh-
Jwunipjut pwdhtubph, YUppwhwdwhpnid untndjws tu qnpépulbpught b
puykpwlwt hwpwpbpnipnitutp, npntn hwdwhwlh woiwwnwlhgubph
dholi mtinh kl niubtinud putwplnidubp: Unfju E wouwwnwiph JEpupbpyuyg
hwipgtph punpnipjut hwdbkdwwnwlwt wquunipiniy, hull sthnidubpp Yp-
pwhwdwihpnid nknh o mubkinud ntuwbnnnipjul, vnnpupudwunidubph
ubkpuyugnighsutiph hbkw, pwdhuubtph wwpwqumd gbpjupduws wohw-
wnwlpwjhtt gnpéwpnyputph hpwjwtugdwt dudwbwl sthnidubpp hwtgw-
gnpsubph htwn k, hulj puttwpynidubpp wnbnh Eb niubinud nputg onipg:

NEjwyduph htn niikgué hwpwpbkpnipjniuibph gniguwthpubpp gnyg u
wnw)hu, np pwdhtukpmd gnigwithop 0,2-ny pwpdp E Yppwhwdwhph gnigw-
uhohg, dhohtt dwfwpnuyh gnigwihpp Yppwhwdwihpnid 0,7-n pupdp k
pwdhuutphg, gudp dwljwuppulp bu Yppwhwdwihpnd 0,7-ny pwpdp b pw-

3 https://www.arlisam 22 opkupp «Pwpdpugnyit b htnpnihwlut  dwutwghinwlui
Yppenipjul dwuhiv, hagws 15, Yhn 8. (Akpghtt wygh dundljwn’ 08.05.2021p.)



20 Opklph yuwnguip

dhuikph gnigwihohg: Nipkdt nunhlwiwliwi opkiunpnipjudp Uoywd
Jupquynpnidutpp pny Gb tmwjhu junwdupnn nhjudupnipjuip qnpsby
pun Uppwhwdwihph dwuhtt hunwl vwhdwiwsé pipugulupgbph: Cwn
nbyptpnud dnnnyppujupuut hwdwjuwpwiwlut dwupdhuubph wuljw-
Junipjui whuwblynithg guuluih Yhikp thnthunpmiabbp hpuljubug-
Jtht gnpénn nunhlubwlwb opkunpulwut Jupquynpnidubpnid, npnug
nbpp  hwdwjuwpwiubph Yppuljul, ghnuljuit b hblnwgnunuljut gnpén-
nnipnibiubph Ynnpphttugdwt b jupquynpdwb by b Uwutwynpuykbu,
Yppwhwdwihph Gupwliw pwdhtubpmd b 22 nunpljuinipjut wwppkp
qiuunjnp qupsmpynibubph pudhbph wpiunwlhgubph  wpuuwinwiph
tpwbwldwt hhdpkpp tnyut Eu: Uwljuyt Yppwhwdwihph pwdhuubph wk-
wnbph b wopwwnwlhgubph wdphntubph whwnbkph b nwuwpnuubph, dulyny-
wnbunh whnh b wyl, wwrynnuh bywhwlnulp wkwnp E hpujubwgdtp ptn-
pnipjutt vhongny, npp twhimnbtujws b «Pupdpugnyi b hkwmpnithwljut
dwutwghnwljut Yppnipjut dwuht» 22 opkupny*:

Uwutwghnuljut gnpéniubnipyut dbe hwjuwlunipjniuubph dwljwp-
nuljh gnigmthoubph hwdwdwjt dhohtt b pupdp gniguthpitp qputgyt) tu
pwdhubpnud:  Zuwdwwywwnwupwbwpwp  pupdp  dwlwppulyp 0,6-ny L
pupdp, Uhohti dwlwpnulp 0,4-ny, hulj Yppwhwduhpmy guép dwljup-
nulji £ pwpdp: Uw wuydwbwynpjws b upwinyg, np Yppwhwdwihpnid
unbndjws pupbiyuun, nunhljuimput Swnwynipjut wkuwblymniihg
hudbdwwnwpup phpl wquydwttbpp pudupupnid Bt wouwnwlhgubpht,
hul] dkswdwuwdp, Epp wpjnwwnwlhgubph gnpénnnipjniuttpp hwennnipe-
judp B wuwljynid, uvnwugynn hpwjwt wpyniupp jud hwjuwuwp L hugul-
tnipnitiubph dwlwpnulht, jud Gppkdt nputthg pupdp E: Ujuniwdbiug-
uhy, ywkwp k twl hwogh wntk), np putth np tnyb gnpénnnipniup junwpk-
1hu wuppbp dwpnhl hwduljunipyut nwuppbp dwjuppulyy o nibbkund,
www unybh wpyniupp dkyp Jupnn E quwhwwnb] npuyjtu hwennnipnil, dnt-
up wihwennmpjmib:

Lwhimywwnynipinit nwp ny ph pupdp Bjudnunhi, wyp ndjuy wohow-
nwiipht twupnulh gniguihotbph hwdwdwyh dheht bt pupap gniguiths-

4 https://www.arlisam 22 opkupp «Pwpdpugnyit b htwpnthwljwt  dwubwghnwlul
Yppenipjul dwuhiv, hagws 15, Yhn 8. (Akpghtt wygh dundljwn’ 08.05.2021p.)
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ubp qpuigyt] kb pwdhtubpnid: Fupdp dwjupnulp 0,3-ny £ pupdp, dhohte
dwljupyulp’ 0,6-n1: 2Quwyws, qunntthp sk, np nuinhljubh wohwwnwipp hw-
dwpdbp pwpdp sh Jupdunpynid wyn woupwmwnwbph juwnwpdwt hpuljwb
puppnipjul, nunhlubbtph gbpswipwpbntiwénipyut, dudwbwlwlhg
wuydwbbbpnid nunhluwiht ukpuyugynny wwhwboubph hwdbdwwnniype-
judp: Uhtspbn hwjnth k, np dupnyp dnnhjugdws | wpowwnwupht, Gpp hp
owtipbph hwdwp hwdwpdtp thnjuhwwnnignid £ unwinud. tph wyt pudw-
pup sk jud unipjnhynpbt wpdbp snith, wohiwwnmwiph dnnhjughwtb
ujugnud B: Nrunh Jupbkih £ hwdwpk], np nunhububph dnn gbpujuynid
Ll gnpénibtknipull Ukpphll phpwugupnyuinulughtt gpyuyungunubpp’
wwwhnybtiny gnpéniubknipjut hntuwh hpwlwbwgnidp: Uju dwuht hwdw-
yuwnwupiwb ntuntdtwuhpnipinit £ hpujutwgyl] Yppuhwdwhph nuuw-
lunu h.q.p. Luquput Luhpuwjh «Qunpljuih wtdh hnghpubtwljwb wpwhd-
twhwwnlnipniiutph yujdwtwynpjusdnipniup dwubtmghnwlui gnpént-
ubnipyudp»® wnbkbwhununipjut opowtwlubpnud:

Pujupupjuénipmniit wppwwnwipwihtt wuydwbubphg dwwuppulh
gniguihotibph hwdwdwi’ pupdp b gusp dwljwpnuljikpp hwduwuwp b b’
Uppwhwdwihpnid, b pudhtbpmd, huly dhohtt dwluppuljukpmd Yppw-
hwdwihpp 0,3-ny pupdp k:

Uwubwghnuljut gquunuwupwiwnynipjut dwujupgqulnid pudhubph
pupdp dwupnulp 1,1-n pupdp £ dhght dwupnuiyp 0,3-n k pupdp, huly
gudp dwljupnulp Uppwhwdwihpnwd pupdp £ 0,2-ny: Fudhuubpnid Jupny
E dwubughnwluwb wunwuuwbunympyut duljupqulp papdp 1hit)
yujlwbwynpjws jnipupwtgnip op hwtpnipjutp swnwjtint hwdnqunit-
pny, dwubttwmghwnnipjut hwinbky uhpny, opkupp b hpwduwlwupgp yuonww-
ubknt guuynipjudp:

22 nunhfubnipjut Gplwt pwnuph Jupsnipjuit pudhuubpnd gk-
pulopnid E woiwinwbiphg pujupupusnipyull thohlt dwlupnulp 50%,
pupdp 31%, gusp 19%, qphiph tnyt wuwnlbph E bwl 22 nunhljubmpjub

> Py6unmrreitu C. JL., [Ipuanumns: u mytu passutus ncuxonoruu. M. Hayxa, 1959. - 354 c.

6 https://aspu.am/website/images/files/Nazaryan_seghmagir.pdf =~ ULwhpw ‘Luqupyub,
«Nunpuith wbdh hnghpwtwjuwt  wpwtdtwhwnlmpmibibph Wuydwbwynpju-
dnipjniup dwubtiwghnwljwt gnpéniibnipjudp», ukindwghp, Gplwl, 2017: - 24 te (dkpehl
wygh dwdljtn’ 30.11.2021p.)
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Yppwhwdwihpmd’ Uhohti vwljupnuly 46%, pupdp 28%, gusp 26%:

Ujuyghuny wpunwuliphg gusp, npny phupbpmud twl dhehtt pudw-
pupjwénipjudp woluwwnwlhgubpp pujupupdws skt wphiwwnwbpwihb
wuwjdwutbphg, twhuywnynipnit kb nwhu Ejudninhb b ny pk juwnwp-
ynn wopjpwwnwbiphty, nitukt gwép dwubwmghnuljut yuwnwupwbwnyniype-
i, Yppuhwdwihph nghypnid wohunwlhgbph htn nikgus hwpupk-
poipyiulikphg, hull pudhubph nhypnid’ nEjwduph hkn mikgus hwpw-
pEpmipiniuitphg:

YAOBJIETBOPEHHOCTD OT PABOTbHI COTPYIHHUKOB
YIIPABJIEHUS ITOJIULNU PA KAK BAJKHASA
ITPEAITIOCBIJIKA OBECIIEYEHUA
KOHCTPYKTHUBHOI'O YIIPABJIEHUSA

I'eBoprsin Apycsik I'eBoprosua

Kanouoam ncuxonocuueckux nayx,

npenodasamenv Kageopsl NPUKIAOHOU

HCUXONI02UU APMAHCKO20 20CYOAPCMBEHHOZ0
neoazozuyeckozo ynueepcumema umenu X.Aboeana

C T[CUXOJIOTUYECKOW TOYKM 3pEHHS TMPABONPUMEHHUTENIbHAS JCATCILHOCTD
COTPY/ZIHUKOB TPAaBOOXPAHUTEIBHBIX OPTaHOB TPeOyeT OT HHUX pPabOThl C BBICOKOU
OTBETCTBEHHOCThIO, OCHOBAHHOW Ha MPO(ECCHOHATIBHBIX 3HAHUSAX U HEYKOCHUTECILHOM
CJIeJIOBaHUHM 3aKOHY. B cMbIciie coOMOIeHUS yCTaHOBJICHHBIX TPEeOOBaHUMN K padoTe u
WX TIOJIHOTO YIOBJIETBOPEHHS OYCHb BAXKHO, YTOOBI MHAWBHIYAIbHBIC OCOOCHHOCTH U
JIMYHOCTHBIC KadecTBa paOOTHHKA COOTBETCTBOBAIM OOBEKTUBHBIM TPEOOBAHUSIM
nanHo mpodeccun. OJHAKO HaApsAy CO BCEM JTUM OOJbBIIOE 3HAYCHHE HMECT
YIOBJIIETBOPEHHOCTh ~ pabOTHHKA  CBOeH  Mpo(decCHOHATBHONH  JEATEIBLHOCTHIO,
MICUXOJIOTHYecKas aTMocdepa, CTUIIb YIIPABICHUS PYKOBOIUTENS U T. /1.

KuaroueBble cji0Ba: pyKOBOJHTEIb, TOJUMHEHHBIH, YIOBICTBOPEHHOCTH PabOTOH,
KOHCTPYKTHBHOE yIIpaBJICHUE, YCIOBHUS TPY/1a, KOJUIEKTHB.
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JOB SATISFACTION FOR THE EMPLOYEES OF RA
POLICE DEPARTMENTS AS AN IMPORTANT
PREREQUISITE FOR ENSURING CONSTRUCTIVE
MANAGEMENT

Gevorgyan Arusyak

Lecturer at the Chair of Applied Psychology,
Armenian State Pedagogical University after
Kh. Abovyan. PhD in Psychology

From a psychological point of view, enforcement of law by law enforcement
officers requires working with high responsibility based on intensity, patience,
knowledge and strict adherence to the law. In the sense of complying with the
specified work requirements and fully satisfying them, it is very important that the
employee's individual characteristics and personal qualities correspond to the
objective requirements of the given profession. However, along with all this, the
employee's satisfaction with his professional activity, psychological atmosphere, the
management style of the manager, and so on are also very important.

Key words. manager, subordinate, job satisfaction, constructive management,
working conditions, team.

ZnipJudp gpuifunuyby £ 15.02.2023p.:
Ulipuyug]ty  nyugpnipyui’ 20.02.2023p..:
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dN1.N4 0900 PAUYUUSENO LUNMUQEFLNREBUL
QU AUSUUL 26NULUUNUEE ELEUSNLUSPL
dN1.NIY0dUCNRE3UL ZUUUSGRUSNRU

Frununuyut Updwi

22 Jupswy knp wopiuunulpuguh

hpwjupwbmui Jupsnyppul grfuunp ppuyjuwpu,

ZZ nunplwinipnul jupquuyubw§ul hwbdimdnynyh winund,
22 whknwiwi junwywupdwi wlhunbdhuyh

Jppuwjughunnypyul wdphnih wuwyhpwinn

22 punuljut b hpwduwlub puptthnunidubph 2022-2026 pqulwtubtph
nuwquuyupnipjudp toynud k, np «yuydwbwynpjus hwuwpuwluwlwit hw-
pupbkpnipniiubnh wnwenpupwgny, npuig sppwbwlnid pYuyhtt nktnn-
qhwlkph tkpypdwdp b juyinpkt Yhpundudp opjkljnpnpki wnwe t quphu
twl wynuhuh nkjutninghwubkph b npuwigny yujdwbwynpjuws nénidubph
oqunugnpddwtt whpwdbonmpnit hwtipuhtt jupwdupdwi (...) hwudw-
Jupgh opowbwmlubpniu»:

Pusybu tomd kb npny ghnbwlwbibp nbknEjunjuljui-hwunnpyul-
guljull wkjuninghwibkph (wjunthbn' S2S) oquuugnpéniip dnnnypruwpu-
Jwt gnpépupwugubp hpwwbwgubihu ny dhwyt qquihnpkt hkpunwgunid k
Junwjupswlub npnonidubph pugnitdwt gnpépupwgp, wyh tywuwnnd
npu (kghnhdwgdwip, wjt pupdund £ wnwdbk] puthwughl b httwpwyn-
pnipinil £ vnwhu hwpygh wntl) unmipjkjnubph wowyt) ks pwtwlh owhk-
np, tyuwuwnnid E punupuljutt hwdwlwupgnid dnpnyppujutt judwpunw-
hwjinnipjut tnp htunhwnninubph tkpppdwtp?, poy) £ nwuhu punupugh-

U 22 guunuwliuwi b ppwjwliwb  pwpbhnjnudttph 2022-2026 pywlwbbbkph
nuquu]upmpnil, ke 9, by, nhunipu’ https://www.arlis.am/Annexes/6/2022 N1133hav.1.pdf,
hnnudt pun' 06.02.2023p..

2 Bepauukoea E.B., DiexrponHsle CrIoco6b! 061eCTBEHHOTO KOHTPOJIS 32 JeATeTbHOCThIO OPraHOB

myGaudHOM BiacTH B Poccuiickoit CDe/:[epaLu/H/I, WHCTUTYT OOIIECTBEHHOM WHUIMATUBBL B
Poccuiickoit Pepeparyin Kak OZHO ¥M3 CPELCTB PeayM3alyy KOHCTUTYIMOHHOTO IIPHUHIMIA
Hapogosiactusa, CoopHuk crareit, baprayu, 2015. C. 15.
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ubpht dwubtwlghk] Ephiph punupwlut fjutphtt b wmkutik] hpkug gnpénnnipe-
miuutpnh wpynibwybnnipmniaps:

«BEunpnuuwght dnnnyppujupnipmniy hwuljugnipniup wwppbp hk-
nhuwlubph Ynnuhg mwuppkp YEpy L punpnoynid. npny hinhtwlukp Lkywn-
pniughtt dnnndppuduipnipeinibp hnwpynud o juyh wenudnd gpu tkppn
hwuljwbtwny hwtpujhtt jurwjupdwt nne hwdwlupgh gnpéniutnipjub
Uto pyuyhtt mkuininghwkph Yhpwenidp, hulj npny hinhwyutp £ wyu nh-
nwplimd ko hwbupuwyht jurwupdwip hwuwpulnipjut dwubtwlgnipjub
huwdwwnbpunnid: Lywunwlwhwpdwp shwdwpbng unyt wyhiwwnwuph
opowiwjubipnid wpwidht ntuntdbwuhpnipjut wpwplju npupdut) wju hhu-
twhwpgp quumid kup, np wpun]b) pugniubh E Eppopn dninkgnidp, npp
gtpulppnid E twl BYpnwuyh junphpnh winwd Epypubpnid: Munwhwljub
ok, np Bypnyuyh junphpnh twjuwpuipiibph yndhinkh Ynnihg 2009 pwljwih
thtnpyuph 18-ht pugmidtg LEunpnuuwght dnnnyppujupnipjui JEpw-
pEpuwy phy CM/REC(2009)1 hwbtdtwpwpwluwip, npp yupuwynpgunid k
winwd pypubphtt nhunwpll) b tkpnul Ejunpniwiht dnnndppudupnip-
miup npybu wowlgmpnit b puyuyind dnpnypnuwjupnipjuip, dnnnyp-
nuyupwlwt htunhnmuntbpht b donnyppujupuljwt qnpépupwgutpht
S2S-h vhongny b Juwl] wyt punupwughbphtt dnnnypnujupuljwi gnpépl-
pugubph dke tkpgpuybkint htwn*:

EiEjunpntwghtt dnnnypnuwdupnipjut hwignn ni pungplynit punpnonid &
nwphu U. Qkpninwpbdul, pun nph EEynpniwghtt dngnppudupnipyniip
hwuljugynid k npybtu punupwughttph hwuwpwjuljwi-punupuljut gnp-
dntubnipjut juquuljkpydwt wjuyhuh &b, npp S2S-h juyt jhpundwi vh-
ongny wwwhnynid E punupwghubph thnfugnpéwljgnipjut npuljuybu tnp
dujupnul vhdjubg, whnwlwt dupdhutbph, nknujut huptwjunwdup-
dwt dwupdhtubph, hwuwpuljujut juquulbpynipmniabtph b wnbnpugh
Juquulbkpynipnitubph htw’:

8 Cynparora O.IO., Xoguma D.B., PasButme «o1eKTpOHHO# JeMOKpaTHM» B CTpaHaX 3amaja,
TocymapcrBeHHas BIacTh 1 MecTHOe camoytpaBienue, 2008, Homep 9-brit, C. 38-48 .

4 Committee of Ministers of the Council of Europe, Recommendation CM/Rec(2009)1 to member
states on electronic democracy (e-decmocracy), adopted on 18 February 2009.

> YeGorapea A.A., MexaHU3MBI 5JIEKTPOHHOM IE€MOKPAaTHU: BO3MOXXHOCTH M IPOOJIEMBI HX
peanusauuu B Poccuiickoit @epepanny, [Tpasosas nndopmaruxa, 2012, Bemmryck 3-umit, C. 50.
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0. Ujpuyp BEunpntwhtt dnpnyppudupnipinitp punpnonid £ npuytu
«S82S-h oqunmugnpénid, npnup pny] B tnwjhu punupwughttiphtt wnwyb) wpn-
mitwybn dwubtwlgh] dnpnyppujupuljut gnpépupwugubtpht, hwnljuybu
punupuluinipjutt Upwljdwb b npnonmdutph pugnitdwt hwupgnid»®: Uju
punpnonidt pungénud E LEjwnpntughtt dnpnyppujupnipjut tbpnidp pw-
nupwghutph ubkpgpuyduénipju pupdpugdw b tputg opkuunpuljub
gnpdpupwugnid wnwybk] wjnhy nphpujunupnd sunphbint hwpgnid: ‘Ldwt
Unnkgnid nitth twlb ¢ dniljup, nd wunmd E, np «fEjupntwght dnnnypnw-
Jupnipiniup unp b jnipwhwwnnil htwpwynpnipnibutp £ pudienid punu-
pughtitiphtt dwutwljghnt punupwljwut gnpépupwgubphtt b wqpkgnipiniu
niukbwnt npnonidubph pugnitdw gnpépupwugh Ypuw»’:

Cunhwinip wndwdp Jupnn Eup thwuwnky), np EEnpntughtt dnnndpnw-
Jupnipinit hpkuhg sh ubpyuyugunid dnnnypnh Ynnuhg hpkt yuwnjutng
holuwlinipul ppuljwiugdul wpwbdhi, tnp htunhnnun' gpubg phnpny
hwwnljwuthoutpny, wy; wyt wyn holuwbinipjut hppwjwtwgdwt gphunpnidi k
huwdwywnwuhiwt dkpnnubpny, tnutwlutpny:

Utp Jupshpny, wudhowlwt dnnnyppuhouiwbinipymtt gnpénny wjwt-
nuliwb dkjpwiuhquubph wppynitugbnmpjut pupdpugdwt dhengubphg db-
Up, yuwnowd hpwduwlwi hhdph b jupquynpnidubph nhwypnid, Yupnn L
nuntw] fEnpntwht dnnnppujupnipyut tbpppnudp: Phupyk, wyb sh b-
puwohuwynpnid, np punupughbpp yupunwnhp juwubwlgb wyn htuwnh-
nnuntiph hpuljwbwgdwip, vwluyb wyb fwjwiunpbt wykh juyb b gnpénih
1nugnighs htwpwynpnipjniuibp Junknsh, npuytugh JEpohuttpu hpuguku
hptug hpwyniupp: Mbwp E hwodh wntik) twb wyt hwbqudwtpp, np dnnnyp-
nujupwlwl, ntnbuwljut b nkjpuninghwuljwt qupqugduwt dwljwuppul-
ukpp mwppbkp & wppowphh mwppbkp Gpypubkpnud, b ppu ukpgpdwt hwen-
nnipjniup wpwybjuybu jupus E twb §nulpbn Epipnud pdughtt mbjutn-
Inghwttph qupqugdwt dwjupnpuljhg b ywhknnipjut nppigpué punupw-
Jwinipiniithg tkpnubpn Hkyupniught donnypu]upnipyub qgnpshpubpp:

¢ Sclove R., Electronic Democracy: Technology, Cities, and Civic Networks, Cambridge, MA: MIT
Press, 1995, p. xiii

7 Fuchs D., Electronic Democracy and Civil Society: A Normative and Empirical Perspective,
Political Studies, 54(1), 2006, p. 35-54.
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Zunl k ujuwnky, np yipghtt opowinid Ukp Eppnid hwdwguugp b pdu-
1ht mEuninghwutpp puduljuuhtt juyt jhpwend B winnwgk], dwubwyn-
puybu puwlsnipjul 96 winnup nith htnbpubn hwuwbbjhnipmnit nwp:
Uhltunyt dudwbwl, vwluy, gwsp E hwdwguwugh dhongny wnwyk) jup-
lnp b wpdbpwuntind gnpéwntnipjniiubnh hpuwjwtwgdwt gniguthops:

Mbwnp £ ujuwnb], np wtdhpwljut dnnnyppuhpjuwtinipjut hpugdw
hudwwnbpunnd fEjunpntwhtt dnpnyppudupnipjut ukpppdwt ninnnipe-
jadp hwnjuybu Jbpehtt opowtinid Ubkp Epypnid dbntwplynid Gu wljnhy
puytp, dhongunnidutp®: Uy dwuht Bu Jiuynud husybu yhnnipjut Ynn-
Uhg wju nnpuunid pugnibdus nupptp hwunwpnetpp’®, wuybu k) wppkt
hul] untndywsé npny LEjnpntwhtt hwppwljutp: Uwubwynpuybu, punw-
jut b hpuwjwlwt pupbthnpunidubph 2022-2026 pdulubutph puquyju-
poipjudp!! tpynud E, np «Jipohtt tnwphibphtt vh pwpp puykp ki dintiwply-
bt hwipujhtt jupwdupdwt mwppkp fEjupntwhtt hwppwlubph ttpnp-
Uwl nupnmpjudp: (...) hswbu ophtiwly tnplwwnh] hpwdulwb wljnkph
twhiwugstph hpuwywpwldwi vhwutwlwb fuypp»:

Zwupwhtt  putwpynudubpnd  BEjupnbughtt - dnpnppudupnipjut
utpnppuwip winupunupd juwnwnpt) Bup'?, payg pugh nputthg Zujuwuwnwith

8 Zwdwppuwphuyhtt pwtl], «wjwuwnwt SZS-h  oquiwgnpdnidp wbuyghtt wntwnbunt-
pmiubpnud b wihwwntkph Ynnuhg» hupgnud, 2020:

9 Sk'u ophwl] Rujwbpwpui k., 22 LEjupniuht jurwjupdwl wpph Jh&ulp b
qupqugudwt  hEnwblwpubpp, «Pwbpbp Bphwih hwdwjuwpwih.  Uhowqquyhl
hwpwpbpnipniuitp, Lunupwughwunipeniiy, 141.6, 2013, totip 70-71:

10 Sk'u ophtiwly 22 Junuwpnipyub 2022 pYwlwih hnlubkdpkph 6-h «Pug jupw]updwi
gopépuytpnipnily bwhiwdbkninipjut sppwbwlubpnid Zuywunwith Zwbpuwybnnipjub
2022-2024 pduljuuikph gnpénnnipniuubph dpwghpp hwunwnbint dwuht»s phy 1568-1
npnonup, Zuyyuutnwth pYuwtwugdu nuquuyunnipntl, [a] nhunipu’
https://www.arlis.am/documentview.aspx?docID=149957, 22 Ywnwijwpnipjui 2021-2026pp.
dpwghp, b pkumpu' https://www.gov.am/files/docs/4586.pdf, 22 Junwjupmpyui 2021-
2026p7p. gnpéniubnipjul Uhgngunnidubtph Spwghp, h. nhunipu
https://www.gov.am/files/docs/5145.pdf, Zwtpuyhtt Jurwdwpdwb pwpbthnjnidubph
nuquwwpnipynil, . pbunipu’ https://www.arlis.am/DocumentView.aspx?docID=162791
w2z guunwlut b hpwdulub  pwpbthnpnwdubph 2022-2026  pduljuuttph
nuqUujupnipynil, ke 9, H. nkumpu' https://www.arlis.am/Annexes/6/2022 N1133hav.1.pdf,
hnnud pun' 06.02.2023p..

2 Eupnuub U, Zwjwuunwih Zwbipuybunpmoiomd widhpwljut - dnnndprpw-
holuwtinipyutt ppuubugdwt npny hhdwhwpgtp, «wbpuyhtt junwdupoud> ghnwljut
hwlnbu, 1/2022, tokp 123-124
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Zuipuybnmpniunud fEjupntuwhtt dnnnyppudupnipjut qupqugdu
niqnnipjudp wnwoptpwg pwy kp twb wadhpwljut dnnnypnwhohiwmtinige-
jub Ukl wy hunhininh hwipugpbph dhwubwlwh bEjnpntwght hwp-
puhh unbkndnidp!s:

Zuppwlp htwpwynpnipinit £ mmwjhu unbndt) unp hwbpwgpbp, nbku-
uk] wy) wudwug Ynnuhg tEpjuyugqus hwupwugpbpp, vhwiwy wyn hwtpwg-
pbpht, swunpwbwy tkpuyugdus hwupwgptph Jhdwljugpnipjuin: Zup-
pwlh ntunidtwuhpmipniup b juypmd ubpiuyugdws Jhdwljugpnipniup!
thwuwnnud kU, np wyb glinlu sh nupdk) gnpénit Uhgng hwupwqpbp ukplw-
jugutint hwdwp: Uwutwynpuytu, huppulyp gnpswupyyt) k2020 pdufjw-
uht, vwljuyt Uhts opu hpwwyuwpwlyl] o pigudtup 22 hwupwqgpbp, husp
own gusp gnigubihy £ hwoyh wntikjny, np «2wipugpph dwuhis 22 opkph
7-pp hnpwsh 3-pn dwup wupunwynpigunmd b yhnwluwb dwupdhuttpht
wyn hwppwlind bhpuwwwpull] twb phpuhtt tqpubwling tkpluyugyny
hwupwqpbpp: Zuppulnid gpuigqus oquuuunbptph phyp 2023 pduljuth
thtnpdunph 12-h gpnipjudp 74 E, hul punhwtpuwybu hwppwl Uninp gnp-
snnubph, wjuhtpl wygkinipniuttph phyp, tnyt opdw npoipyudp sh ghpw-
quignid dhohunid swpwpwlui 20 wyghinipjniup: Zwuppwlh wjuwhuh gnt-
guthoubpp qquihnptt ghgnid i hwbpwyht putwpynidutph hwdwp bw-
huwmnbugws 4tpp hhpwwnwljws huppwlhut:

YQupénid Lup, np wnwghtt hkppht wyu EEjunpnuwght hwppwlh swhw-
qutg tjuq Yhpundwt jungpunnun £ hwtnhuwinud EEjunpntwhtt uvinnpug-
pnipnit niiktwnt hwbiqudwpp, npp wupnwunhp wuydwb E huppulnid
gpuigytint b npwihg thwpdbpnptt oguykint hwdwp: Uju juntspunnunh
dwuhtt unudt] b wwppbp hwppwlutphg,® junudt] £ twb hwppwynid
gpuigybint b oqunykint hwdwp wy htwpwynpnipnitubp pudbntint dw-

1B Swipwugpbph  dhwubwlwi  hwppwl, F. phumpu  hetps:/xn--y9aag6avib8dd.xn--
y9a3ag/am/, hnnut puwn’ 02.02.2023p.:

14 wtipugpbph vhwubwlwh hwppuy, Jhdulugpnipjub pudhi, b, nkunipu’ hteps:/xn--
y9aag6av1b8dd.xn--y9a3ag/am/statistics, hnni puwn 02.02.2023p.:

5 bpujuiutt winbph  bwpwgstph hpuwywpuldwt  dhwubtwluit Juyp,
Jh&wljugpmpnih, by nkumpu’ https:/www.e-draft.am/statistics, hnnut puwn’ 12.02.2023p.:

16 Uqquuht dnnijp 2021 pywlwih thbwnpduph 11-h Ghunh uqugpmpym, b pkunpu’
http://parliament.am/transcript.php?lang=arm&month=02&year=2021, hnnudu pun’
12.02.2023p.:
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uh'”: bulj whw hwupwjht putwplnudubph hwdwp twhwnbuws hwppw-
Yhg 1thwpdtpnpkt oquytint hwdwp EEjunpntwhtt unnpugpnipnit niuk-
twnt wthpwdbynnmipinit shw, npny b wuydwbwynpgws t Jpghtthu hw-
Ubdwwnwpup wnwyb] juyt jhpupnipiniup: Phwplyk, hwtpugpbiph dhwubw-
jwt EEiunpnbwht hwppwlh hwdwnwpws jhpundwt hwdwup wihpw-
dbtown £ twal wju htunnhwnninh wljnhy ypnyuwqunuyh hpwlwbwgnid:

dtpp hhpwnuljyus nbuwljut dnnbkgnidubtpp, hyybu twb wudhow-
jub dnnnyppuwhoumtinipjutt wy htunhwnninubph yuwpuquynid EEjunpn-
twghtt dnnnyppuwydupnipjutt muppbiph Yhpundwb thnpdp pny) Eu nuhu
Ukq wunkny, np fEjunpntwiht dnnndppudupnipjut ptdnws htwpuyn-
pnipniutubpp whwnp £ Yhpunk] btwb dnpnyppujut hppuuunknsd twpw-
Anumipinitiubpnid: Ujt Jupnn E nipe upwtt puntiw) wju htunnhwnninp h-
pugdw hwdwp hwnjuwbu thpjuw yuydwitbpnud, Epp dbp Gplpnud wju
htunnhwnninp gnpstwunid sh jhpwnynud: kL, whnwlwt dujuppulng
pugniidby ku SzS-h hwipuyhtt junwwpdwi npnpuumd Jhpuntint JEpw-
pipu) puquuphy hwunwpnpbp, pauyg ntuntdbwuhpnipniup gnyg £ nw-
1hu, np npuugnud punhwbpuybu wunpunupd sh juwnwpybk] pubttuplyng
htunhwnninnud LEjunpnuughtt pquyhtt htwpwynpnipniuitph ubpgpdwt
hwipght:

Uhtunytu dwudwbwly updby E np hwbpwyhtt junwupdwi njnpunnud k-
1Equpnuughtt mupunbtuwl hwppwlutph tkpppdwt vhnnudp whup E ow-
poitwluwlul b wuppbpulwh pinyp Yph hwodh wotbind hisybu hhdp
hwunhuwgnn hwpwpbpmpnitubph qupqugnidp, wyjuytu £ nhnbu wjuuwh-
uh nnpunitph weuwnipniup, npubn stuyuws wnw juphphtt' hwdwww-
nwupiut fEjupntwihtt jupnigujupgbpp skt ukpnpdby: (...) Uyunuwdb-
twyjuhy, phnbu pwwn wubkjhpubp jut hwupuyhtt junwjupdwt LEjnpntw-
jht gnpshputiph pupbjwydwl, tnp gnpshputiph tkpppdwb ninnnipjudp’®:

Cun npnud, wpnwuwhdwbywb npny Gplpubpnud wpnkt hul] weljw tu
LEjupnuuwghtt hwppwlutp dnpnyppuljut hpwjwuntns twhwdbntniype-

7 «Qnpswunpldly E wohuuphnud hwyjnuth change.org Yuyph huyuljut viwppbpulp», k.
nhunipu’ https:/youtu.be/WXGs9kAV4BA, hnnudt puwn’ 12.02.2023p.:

8 22 pguuuwluit b hpwuiwl pupbthnpunudubph 2022-2026  pulwitbph
nuquujwpnipynil, ke 9, . nkunipu’ https:/www.arlis.am/Annexes/6/2022 _N1133hav.1.pdf,
hnnidl puin’ 06.02.2023p..:
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miuubph hpujubugdwt hwdwp: EjEjnpntwght dnpnyppuupnipjut hw-
onn ukpnpuwt ophtiml] dnnnyppujut hpwjuwuwnbtns twhwdbnunipniutk-
npnd Jupbih E wnbutl] Bunntuhwinud, npnkn punupwghubpp jupnn Bu tnp
opkptbp wnwownpt] wngug hwuppwlh vhongny, npp hwynuh k npuytiu «
Nwhyuwjquuniu»’ (kFunnubpbi «Rahvaalgatus» tpwmtwlnid £ dnpnyppuljut
twpiwdbntunipniu):

Uju huppwlh dwuhtt L. @uuwnb ot E. fipgp tonud b, np «agn LEYunpn-
twjhtt dnpnyppujupnipjut tnpwpwpwlwb gnpshp E, npp punupwughb-
nht htwpwynpnipjnit £ tnwjhu wnwy pwpky tnp opkupubp b wnwewnnly
npuip wy] punupughtibphtt jud npnond juywugunnubpht»?, hull kY wy
htnhtiwl thwuwnnwd k, np wyju hwppwlh ounphhy «gnpéplpwugp nuntund k
puthwighl] b wywhnynid E junphppupwih hwyybnynnuljuinipniup»?!:
U. Lwniphuwnhtt k hp hippht thwuwnnd £, np wyt puytnud £ punupw-
ghutph dwubtwlgnipjniup opkiunpuljut gnpdpuipughtt b tpwig odnnid k
dAuyuh hpwyniupny hwipuhtt punupwlwtnipyut dbwynpdwt gnpéniu?
Eunnuhwyh ophtiwlp pungénid k EEjuipnuughtt dnnnyppudupnipjui uk-
pnidp punupughbph ikpgpudqusnpiniip dkswghtnt b wihwintkphi
opkunpuljut gnpdpuipwugnid wybkih ywhwlwih nbp twint hwpgnid:

dnnnypnuljut hpujuwuntnd twhwdbntimpnitubpnid fEfnpntwght
dnnnypnuyupnipjut pudknws htwpwynpnipjniutibph Yhpundwb jwy onh-
twl L bwb Dhiywunhwb, npnbky 2012 pquiuthtt  gqopswplytg
kansalaisaloite.fi Juypp?, npp pny) £ pwjhu punupwughubphtt wnwewnply
unp opkupubph twhiwgstp nputg hwdwp hwyjwpl] hwdwywunwuhuwh
pYny wowljgmpniuubp b wpwewnpl] npwp hnphppupwuht: busybu
onid b Zkpuhtyhh hwdwjuwpwih htwnwgnnng 4. Zkint «uju hwuppulp
htwwppphp ophtimly £ wyt pwtth, pk hywywhu punupughwujut hwuwpw-

19 B nbunipu’ https://riigikogu.rahvaalgatus.ee/, hnmuut puwn’ 05.02.2023p.:

2 Past L. and Berg E., Direct Democracy and the Role of the Citizen's Initiative in Estonia, Direct
Democracy in the Baltic States: Institutions, Procedures and the Effects on Governance, edited by
Rainer Eising and Eiki Berg, 2019, p. 77.

2 Aruvee Merilin and Tiina Randma-Liiv, Rahvaalgatus - an instrument of direct democracy in
Estonia, Journal of Baltic Studies 51(3), 2020, p. 307.

2 Lauristin M., The Impact of Electronic Democracy on the People's Lawmaking Initiative
Process: A Case Study of Estonia., Political Science Quarterly, 2016, 31(2), p. 89.

2 ). nbunipu’ https://www.kansalaisaloite.fi/fi, hynudt puwn 12.02.2023p.:
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nipjnitp jupnn £ dwubwlgh] puqupulwiunipjut hpujubugdwt gnp-
Splpwightt «ukpplihg Yipl» uqpniuipm]: Uy hwppwyh punphpy hwennynid
E dnnnyppulut twhwdbnunipnitubph hwdwp hwwpl] wwhwbeynn
wowlgnipniip b wyp twpwdbnunipniiubphg npnoutpt punnitdl) Bu
lunphpupuih Ynnuhg Jepusying opkph»?: Uhliing dudwiwl, npuytu
wju hwppwlhh wpynibwdbnnipjutp junspungnunnn dwpunwhpuydbp unyh
htnhtwlp omd k «carpwunppmpjut hwdwp ks dpguljgnipiniup», putth np
«ujupwl pun ku wyn twppwdbnunipynitubpp, np Ynupbn twpwdbEntnipe-
jwt nphypnid ndqup k jhunwd ks pwth hwjupl) b vnwbw) pujupup w-
owljgnipjnit junphppupwithtt wpwewnplint hwdwp»?:

Stnbuwjut hwdwgnpswljgnipjut b qupqugdut vhowqquyhtt Jug-
dwlbpympul qiinygh hudwduyh Shiyuinhuymd donnppuluwb tw-
huwdbnunipjniuitph quwynp wnwbduwhwwnynipniuiphg Ukl wyt k, np
wyt oginugnpénid £ EEnpntwghtt unnpugpnipnitubph widunwtgnipjut
hwdwluwpg, npp ogund E pupdpwugul) unnpugqpnipnitubph hwjwupdwi
gnpdpupwugh wpynittwybwnnipiniup, dwnskjhnipniup, htyybu twb oqgunid
E wjuqtgul] pwpnwpnipniuubph b uppwiiiph rhuljp?: Uhbhtunyh dudw-
tuly, tnyl qilnygnud pupdpugynud E dinwhngnipinit wyu hwppwlh tbp-
Juyugnigswjuinipjutt wywhnyuwt nbkuwblniuthg, wit hdwuwnny, np
Jtpghtiu fwipnn £ yplingpljly ptwlsnipyut wowby juyt gkpintph tkpluyug-
Jwénipniup, pwtth np tpwip nypkp ogurnuugnpénid ki wyu hwppwlp hwuw-
pulnipjut wnwyl) Yppdwsd b punupuljubwybu wjnhy quigust Eu?’:

Zkwmwppphp b SYguphuynid donnppuljut btwppwdEninipiniubph
Jhpwrdwt ypuljnhlul, npnkn wjt wnwybjuybu npubinpynud £ vwhdw-
twnpulut twpwdbntmpniuubph duny, pwih np nuotwghtt opkupubpnid
dnnnypnuljut btwpwdbnunipnitutnh dhongny thnthnpjunipmniiubph hpw-
jutwugdwt junnigulupg wyju Epypnid sh gnpénwd: SYjguphwt qbps L
dtwgl] wju htunhnnmnh HEjupntwhtt Bnuwbtwlng hpwjwbwugdwt hw-

24 Heino K., Participatory policy-making in Finland: Experiences of the Open Ministry platform,
S. Kivinen & S. Saarinen (Eds.), Digital Democracy in a Globalized World, 2019, p. 335 .

% Heino K., tinyjtt nkinnud, kg 336:

% OECD, Open Government in Finland: Review of the Implementation of the Finnish National
Action Plan for the Open Government Partnership. OECD Publishing, 2017, p. 35.

27 OECD, unyu mntinnud, ty 35.
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dwp wnwtdhtt wuwpnnwlwb Yuyp gnpdwupltinig, nphp yuwmdwnp hyybu
pynud ' winguilg hwppwljibph winwbgnippub nt quninihnipjub jungk-
{hnippnibh b, hisybu twl dwwnskhnipeintup popnp punqupwughtitph hwdwp
wlwh yEpghtiutphu nbnkjunjujut nmkuuninghwiubphtt hwuwtbjhnipe-
mit muktuwnt hwbhquuwtphg?:

Quwyws Ykpngpyuihtt SYkguphuymd  HEyupniwght - dnnnyprudw-
pnipyul npny nwpplp, winiudkbwgihy, gnpénid ka: Ophtul’ wnljw b k-
1Equpnuuwghtt unnpugpnipnitubph hwjwpwgpdw hwppwlubkp, npnup
uwluyt unkndyk Eu ny whnwljut juquuljipynipjniuttph Ynndhg, phwp-
&, npuw hwdwp vnwbwny winwlwt hwdwywnwupiwt dwpduh poyjn-
Ynipniup: MEnwlwb hpwdwunt dupdhutbpp yepwhulnnnipnit B hppw-
Jutwugunid vhuytt wpnkt hul] hwjwpwgpjus uinnpugpnipjniutiph Juyk-
pulwinipjut b withpwdtyn pYupubtwlh tjundwdp: Ujnuhuh juyptphg
wnwyt] hwynih b hwdwh Yhpwnynnubphg b https://wecollect.ch/ fuypp®:

Ulnpununtwny Sytjguphumd dnnnyppujut twjuwdbntunipjniutk-
nh gnpépupwugnid LEjunpnuwghtt uinnpugpnipiniuitph jhpwedwip Gndwu

Unqbpp wpdwbwgpnid k, np «fEjupnuwghtt uvinnpugpnipiniiubph oguaw-
gnpénudp qquihnpkl pupkjuyt) Eunnnpugpuhuwwph gnpéptipugh wipnnt-
twybwnnipniut nt wpugmipniip b wykjugpt] punupwughubph dwutwy-
gnipjniup twpiwdbntunipjut gnpépupwught»®: Uju ophtwlp bu pungénd k
EEjupnuuwght dnpnyppudupnipjut gpujut wqpkgnipniip dnnnyppw-
jut ppwduwuntnéd twpwdbninipyut gnpéppwugh Ypw, putth np wyb hkp-
nughnmd b wpuqugind £ punqupwughtibph dwutwlgnipniip dhwdwidw-
twl Ukdwgubkiny tpwutg ukpgpuydusnipiniup gnpépupugnid:
Zuunfutpwlul k, np «wbpupyth dwuhby 22 vwhdwbwugpuljub opkupp
twhunbunid £ dnnnyppuljut twhiwdbninipiniuitpnud uinnpugqpnipini-
ubkph hwjuwpdwip LEjupnbught tnubwlng dhwbwint htwpwynpnipinii:
Uhliunyt dudwbwl, YEktnpntwlwb ptnnpuljut hwbidtwdnnnih 2022 pyw-

28 Open government partnership, Switzerland national action plan 2018-2020, Open government
partnership, p. 13.

2 E1. nhunipu https:/wecollect.ch/, hymut puwn’ 12.02.2023p.:

3 Moser T., The Utilization of Electronic Signatures in the People's Lawmaking Initiative Process:
A Study of Switzerland, Political Science Review, 2012, 45(2), p. 123.
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Jwuh dwpwnh 24-h phy 16-U npnpdwt®® hwdbkjdws 1-h 7-pn wnh 3-pn Gupw-
Jtwnny vwhdwuygb] k, np hwbudtwdnnnygh Juypnud wkwp b gnpsh «bjEjnpn-
tughtt bpuwln winnpugpmipnibiibph’ wnguilg unnpugpuhwwph hw-
Uwlungy, nph byyuinulyp, vwljuyh, pun wyy inyg npnodwi’ hwbpupyth tw-
huwdbntimpjut pupwugpnid vnnpugpuhwyjwph wnguig hpuljwbwgnidu L,
wjuhliptl' wyn npnodwdp wiwnbuyl) b dnqnyppuljut hpwjwunbns twiw-
dinuinmipjutt htunhwnnunp: Cun npoud, sbhwywsd wjuyhuh npnpdwt wnljuynipe-
juip Ukinpniwljwt plunpuljut hwbdtwdnnnjh Jugph numdtwuhpnip-
miup gnyg nykg®?, np wynuihuh hwdwlupg juypnid nhnliu sh gnpénid:

dtpngpuih wpyniupnid wvnnwgymid E, np phl donnyppujut hppuduu-
nkné twhdbnimipjut hpujutugdwt hwdwp vinnpugpmipinitubph hw-
Jupdwt thnymu vwhdwbunpuljut optupny twpiwwntuyt) b fEjupntuwght
Enutwlny uinnpugptint htwpwynpnipnil, vwluyt gt hp Yuwnowd Jup-
quunpnidp sh gk hisybu hpuduljui puonnud Yknpnbwljwi plhwnpu-
jut hwtdtwdnynyh huwdwyuwunwupwt npnpdudp, wjuytu b gnpstwufju-
unud:

Qupsdmud Eup, np dnpnyppuljut hpujuwunbns twpuwdbnunipjniiutpnh
htunhwnninp jwjupydwt hwdwp withpwdbyn £ inpdwnhyuyhtt nuownnid
uwhdwtt) htwpwynpnipniuubp fEjunpntwhtt hwppwyh dvhongny wyn tw-
huwdbnunipjniutbph wpwownpdw hwdwnp, htiyybu twb Junwpbjugnpst;
gnpdnn opkuunpnipniip wuhpwdton unnpugpmipnitubph hwjupdwt
EEjunpnuwht tnwbwlh gquwuywd jhpundwt hwdwp: Fugh twpiwdbn-
unipjubipn wewlgkint htwpwynpnipiniihg Jupkjh E twpwunbul] twb wyb-
whuh dkjpwthqd, npny htwpwynpnipjnit juuipgh btwb bwpwgsht nhd hwb-
nku kynn punupughubphtt wpunnwhwynt] ubkthwljuwt nphppnpnonidp npu Yb-
pupbpjuy:

Zwoyh wnubny twlb wjl, np dnpnyppuljut twhwdbkninipjut htuwnh-
unniinh hpwwtwugdwt hwdwp yupnwunhp yuydwt £ unpdwnhy hpudw-

31 2z Yhunpnbwlwt punpuluit hwbdtwdnnngh 2022 pyuluth dwpunh 24-h «22
JEunpnuwut  punpuluit  hwbdtwdnnngdh  hwdwguigughtt Juyph wkthjulwt
ujupughpp, Jupdwt Jupgp, hpuywpuldwt Gupwluw nbnbinipmiaubph gutlp
uwhdwbnt dwuht» Phy 16-U npnontu, k. nhunipu’
https://res.elections.am/images/Decisions/24.03.22/22.16 A 25-03-2022.pdf, ~ hnqmut  puwn’
10.02.2023p.:

32 dkpohtt ntumdtiwuhpnipnit hpuwbwgyly) £ 2023 pyulwith thtnpuph 13-hi:
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jub wljwnh twhwgsh wpwewnpnidp, husybu twlb wyl, np tnpdwnhy hpw-
Jujut wjnh btwpwgsh dowlnudp opjijnhynpku Jupny E npnpwljh nddw-
pnipniuubp unbinst)] twpwdbntunn punupwughttph hwdwp, wnuhuny pw-
guuwpwp whinpununiwny htunhinninh hpugdwt hwdwp Jupbjh Eawb
EEjunpnuwhtt hwppulnid twhwnbul] hwdwyuwunwuwt  hpuduljut
wlnbkph twhiwugstph fEjunpntwihtt mhwyuwyht dukp, npnup hpkughg Yubkp-
Juyugubkt twhuiwugstph hpuwjuwlwb-junnigjuspuwjhtt wnnidny £hown juqu-
Jwd niuhytpuwy dukp: Zwupl E ok, np tdwb thopd wpnku hull jhpwnynid k
wupplp Ephpitpnid, ophtiwly Akjunniunty®:

Eikyunpntwghtt hwppwyniud hwpl £ hpunk] wyjiyghuh dbjuwthqd, npp
htwpwynpnipnit junw «ppujutt dwdwbwlh pkdhunid» htwnlk] gqnpénn
twhiwdbnumpnitubph pupwgpht, hwjupdws vnnpugpnipniuubph pw-
twlht, Jhwhwy npubg, hpujuwbwghl] wnwownpusd twppwdbntmpniutb-
nh pupngsmpynit (wyy pymd’ Ghugkp gpuigny unghwjwlwh gubgkpnud),
htwnlk) junphppupwinid twpiwgsh puttwpuw phpwgphtt b wyb:

Luttuplynny httunhwnninhtt websynn ponp Jip hwbudws puunhpukph
jnusnidubtpp whwp E hukt hnpujuyuljgdus, mpudwputnptt hpup hw-
onpnnn b wju hwdwwnbpunnid dnpnyppuljut hpwjwuwnbns twpwdbn-
impiibph JEpupkpu) wpwbdht Ynphdhjuglus hpudulumb wlnh’
opkuph pugujunmipijut wupwgqund £ wykih £ jupbnpynud yepohtthu pb-
nniunudp:

Uhltnyt dudwbwl, stwjws LEjunpntughtt donnppudwpnipiniub pb-
dtpnud | juyt htwpwynpnipjniutbp wudhowlwb dnnnypnwhohiwtinipjut
htunhwnninubph hpuwjwbwugdwt hwdwp, puyg whwnp E punniuk) twb Jbp-
ohtihu tkpnppuwt wpnniupnid htwpwynp dwpnwhpwybpubp n jpunhpuk-
P

dnnnyppuljut hpwjwuwnbns twpwdbnimpmnitbtpnid LEjupntwght
dnnnypnudupnipjut yuwnywd jhpundwt hwdwp jupbnpugnyu juunhp £
hntuwih b wdunuiq mEtunnghwikph wywhnyuwt withpuwdbynnipnip:
. Mnuntwdp obpnmid E, np EEjunpntwhtt dnnnyppujupnipjut hwen-

33 ABTOMaTI/ISI/IPOBaHHaﬂ CHUCT€Ma IIOATOTOBKH IIPOEKTOB HOPMATHUBHBIX IIPpABOBBIX aKTOB

PecrryGrmuku  Bemapycs, L. nhumipu  http://center.gov.by/normotvorcheskaya-deyatel-
nost/podgotovka-proektov-normativny-h-pra/avtomatizirovannaya-sistema-
podgotov/avtomatizirovannaya-sistema-podgotov/, hnnidt puwnn 18.02.2023p.:
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nnipniup jujugws E npu hhupnid pujus mbkputininghwyh hniuwjhnipiniihg
b wudunutgnipinitihg, htyybu twb wyy nkutunnghwh tjundudp punu-
pughubph Juunuwhmpmuhg®*: Uw hwnluwybu Juplnp £ dnnndppuljut
hpwjwunbns twhwdbknunipniuttph hwdwwnbkpuwnnid, pwth np wyy gnp-
dpupwgubtpp whwp L hhduqws hukt dogphn b wuduutg EEjunpntwght
unnpuqpnipniiubph hwdwlwupgh b wyjuwyhuh qquynit mbEnkjuwnynipjut
qunuihmpjub Jpuw, hiswhupp bt wbdbwljwi wjugibpp:

Zunljubpwlut k, np EEjupntwiht hwdwljupgbiph widunwignipjut
wwwhnydwt wthpwdbownnipniup pungéytk) £ twlb wppbt hhywnwldws
nuunuwhpujuljub puplthnjunidutph pwqUujupnipjudp b uodby L, np «uju
hwdwwnbpunnid hpwljutwgyny dhongurnidutph juwyuwlgnipjudp, wiy-
nwbqujhtt Wjunwunnidubphg Eubny, wuhpwdton L nputg juunwpnudp
hwdwdwjttgul] twlb wqqujhtt wudunwtgnipyub ppuquyunmid |hugnpus
whunwlwt dwpduh hbkwn»®: @FJuiht hwdwlwupgbph b wjwjubph hntuw-
1hnipjut, wdpnnowljuinipjut b wwywhnynipyut tywnwlng wifunwub-
gnipjull ywhwboubph wwhywidwt wuhpwdbonnipmniip Juplnpyl) &
twl Zuyuwunuih pyujiugdut nuquuupnipjudpe:

Pwugh nputhg, dnnnyppujut hpuwjuwuntnsd twjpwdbnunipniuubpnid
L Ejupnuuwghtt dnpnyppuwdupnipjut Ukl wy dwpunwhpuydtp £ nkunn-
ghwttpht hwuwbbjhnipjut wthwjwuwp wwydwbubpp, htyp upnn k
hwugtgul] punupwlwt gnpdpuipugnid wthwjwuwp dwubwlgnipjut: U.
Minpkup tonud k, np mbjuininghwtbph hwuwtbjhnipjut wthwjwuwnpnipe-
miup Jupnn E hwtglgut] punupuljut gnpépipugnid wthwjwuwp dwu-
hwlgmpjut pwpwupkm] dnnnjppudupulju gnpspipugh  ophiwlw-
unipinitt nt tkpjuyugnigswljwinipnitp: Lu ywunnd k, np Jupbnp k 4b-
pugit] wyju wihuw]uwuwpnipmmip wywhnbne hwdwp, np popnp punu-
puighitipp httwpwynpnipjnit ntkbwt dwubwlghnt dnnnppuljut hpw-
Juuwntnsd twppwdbnumipnitubph, b np gnpépupwugp dbw dnnnyppudu-

3 Putnam R. D., Bowling Alone: The Collapse and Revival of American Community, Simon &
Schuster, 2000, p. 78.

22 pguunuwlwuwit U hpwduwlwt pwpbhnjunudubph 2022-2026 0 pdwluiibkph
nuquujupnipynil, ke 9, H. nkumpu https://www.arlis.am/Annexes/6/2022 N1133hav.1.pdf,
hnnidt pun’ 06.02.2023p.:

56 Zujuutnwth pYwiugdwi nuqUuyupnipintd, s} nhunipu’
https://www.arlis.am/documentview.aspx?docID=149957, hnniut puwn 13.02.2023p.:
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pulwb b wpnup’”

Quwyws wyu dwpuwhpun]bplbphtl’ bEjnpniughlt dngndppudupnip-
jwt ubpnpnudp donnyppujut ppwjuuntnéd twpwdbknunipniutpht Jk-
pupkpnn gnpépupwgubpnid jununnidtw]hg mkunkug k, npp Jupnn k qqu-
1hnpkt puwpdpwgul] punupwghtbph thpgpuyudnipniip b tpubg htiw-
puynpnipnit tw) owwn wykh wlnhy ntp pwnu) opkunpuljwb qnpép-
pugnid: E. Udhpp otowinid E, np «fEjnpntwght donnyppujupnipjui og-
wnwgnpénidp dnnnyppuljut hpwjwuwnbnd twpwdbninipmnibiubpnud jw-
pnn E Ubdwwybu pupbjul) dnnnpudupuljui gnpépipugp’ wuyyuhndb-
1ny punupughitiph wybkih wpynibwybn b gnpénit dwubiwlgnipiniip, his-
whu twl pupdpugtiny puthwughlnipniut nt hwyybnynquljuinipniup
punupulut gnpépipugniu»®®: Uju dhnnudp, wdkbiugyt hwjubtwlwinipe-
jadp, Jowpnibwlh wdk) b qupquiiwg, pwtth np h hwywn G quihu tnp nkju-
uninghwutp b KEjupntwhtt dnpnyppujupnipjutt wpwybjnipnituubpp
nununid ki wybih wluhwywn:

Udthnthbnyd Jupnn Gup thwuwnby, np fEjupntwghtt dnpnyppudupnipe-
miup nibh kS tbpnid qquihnptt pupbjudbnt dnpnyppujutt hpuwjuwu-
ntnd twhwdbnin pjui snipe Swfwynn nne qnpéphpwugp pupdpugitng
puwnupughubph ukpgpuyyduénipiniup, nidinuguking opkuunpuljui gnp-
dpupwugnid tpwbg nhpwjuwwnwpnudp b wykjugubiny puthwbghlnipniut nu
hwyJbnynquljwunipniip punupuljut gnpépipugnid: Ujuntwdbuwguhy,
Jut twb npnowljh dwpunwhpuwybptbp fEjupntwght donndppuupniput
hpwjwiwugdwt fwbwwwphhl, tbpunju] dnwhngmpmitubpp tbpluyw-
gnigswljutinipjul, nkjuuninghwttph wthwjwuwp hwuwubkihnipjut b hnt-
uwh b widunwbq nkjuuninghwtbph wthpwdtynnipjut JEpwpkpyuy:

Uudwép wnwyb] juplbnpynud £ twb ubpiu dudwbwluppowinid dkp
Epypnud wnlw hpuwyhdwlh yuydwhubkpnid, npp pungdynud k twb Jtpp hp-
ownwljyus puquuphy hwunwpnpbpnud, ophttwl] Zujwuwnwh pduywg-
Ul puquuupmpjudp skonynid k, np «punupugnii hwbpughlt punu-
puljwinipjul Upwljdwb Uk ubkpgpuybint dkjpwuhquubpp pinbu vwhdw-

% Warren M., Electronic Democracy and Political Inequality, Political Science Review, 2008,
51(1), p. 123.

% Smith Eric R. A. N., The Potential of Electronic Democracy in People's Lawmaking Initiatives.,
Political Science Journal, 2013, 56(3), p. 89
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twthwl i b gnpénib sku»: bul] dnpnypnpuljwt hpwyjwuwnbns twpiwdbn-
unipnitubpnud BEunpntwght dnnnyppudupnipjut ukpppnudp punupw-
ghubpht htwpwynpnipnit junw swwn wybkih wnhy pipujunwupnd niuk-
tw] hwupuwyht punupujutnipjut Abwynpdwt gnpénid:

Uju tyuwwnwljubphtt hwuttint hwdwp hwply £ unbnst] quwnowd hpw-
Juljwl nupw, npp YYwpqufnph bjEnpnbwghte dnnnypyudupnipjut h-
punnidp donnyppujutt hpuduwuwntns twhiwdbnunipjnibtbpnid: Uy hpw-
Julwb jupquynpnidutpp ywhwp E ninnjws hukt gnpéptipugh puthwubgh-
nipjut, wudunubgnipjut, hwuwtbjhnipyut b tkpujugnigswljutunipjut
wywhnydwbp: bPhwuplyk, LEjupnbughtt dnnpnyppujupnipjut jhpwnnidp
dhwyt hpwJwlwt hwppnipjut Uk nhinwplbip b hpwduub nusnidubpny
wylt vwhdwbwthwlbp sh jupnn hwigkgut] guuuwh wpyniuph: Zwodh
wnlikny S$2S-h Yhpwemdp wwluwu Juplnp sk twl wyju hwpgh nkhbngn-
ghwlwt Ynnup, npp whwnp £ wywhnygh dbp Ynnuhg pupdpugdus dupunuwh-
puybnputph hunpwhwpnudp:

TIEPCITEKTUBEI PA3BUTHUA HAPOJJHOM
ITPABOTBOPYECKOM MHUITMATHUBEI B KOHTEKCTE
JIEKTPOHHOM JJEMOKPATUU

TageBocar Apman IOpukosmy

[raBusri ropucr IOpuanTeckoro gemapramMeHTa
Anmnnapara [Ipemsep-murncrpa PA,

Yren gucyuminHapHOH KomuccHy moaunau PA,
AcnupasT KageapsI OpHCIDYAEHIIHH
AKagemun rocyzapcTBeHHOro ynpapieHus PA

Amnnoranus. Llens cTaTey - M3yYNUTH CYIIHOCTD 3JI€KTPOHHOH JI€MOKPAaTHUU U B
IAHHOM KOHTEKCTe TeHAEeHIIUM PasBUTHA OLHOH u3 GOpM peaNHsalliy IPSMOTO
HapoJI0BJIACTHA - HAPOAHBIX IIPAaBOTBOPYECKUX MHULIMATUB. B Xoge ucciesoBanus
OBUIM PacCMOTPEHBI COBpeMeHHBIe IIOAXOABI K 3JIEKTPOHHOH [JeMOKpaTHH U
TeKylas curyanus B PecrryOiuke ApMeHus B 9TOM 06JIaCTH.

B cratee OBLI HM3y4YeH MeXIYHAapOAHBIH OIBIT peaTH3allud WHCTHUTYTa
HapOZHOU ITPAaBOTBOPYECKOM WHUIIMATHBEL C IIPUMeHeHHeM WH(POPMALHOHHO-

KOMMYHUKAaIlTHOHHBIX TEXHOJIOI‘PIﬁ, X IIpeuMyleCTBa M BO3MOXKHBIE BBI3OBBI, d
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TakXKe IIpe/iCTaBJeHbl IOAXOABI U IIpeJIoKeHU:I aBTOpa OTHOCHTEJIBHO Hazjeka-
IIero OCYyIeCTBJIeHHS WHCTUTYTa HAPOAHOH IIpaBOTBOPYECKOM WHUIIMATHUBEI C
IIpEMeHeHNeM STHX TeXHOJIOTHH.

KitoueBbre croBa: 5I€KTpPOHHAs [eMOKpATHsdA, HApOAHAsA IIPaBOTBOpYECKasd
WHUIVATABA, HMHGOPMAINOHHO-KOMMYHUKAIVOHHEIE TeXHOJOTHM, MeXIyHa-

POZIHBIH OIIBIT, 3JIEKTPOHHAS IIaT(GopMa.

PROSPECTS FOR THE DEVELOPMENT OF THE
POPULAR LAW-MAKING INITIATIVE IN THE CONTEXT OF
ELECTRONIC DEMOCRACY

Tadevosyan Arman

Chief lawyer of the Legal Department of the Office

of the Prime Minister of the Republic of Armenia,
Member of the Disciplinary Commission of the RA Police,
PhD student of the Chair of Law of the Public
Administration Academy of the Republic of Armenia

The purpose of the article is to study the essence of electronic democracy, and
in this context, the trends in the development of one of the forms of the
implementation of direct democracy - popular law-making initiatives. The study
touched upon modern approaches to e-democracy and the current situation in
Armenia in this area.

The article examined the international experience of implementing popular
law-making initiatives using information and communication technologies, their
advantages and possible challenges, and also presented the author's approaches
and suggestions regarding the proper implementation of the popular law-making
initiatives using these technologies.

Key words: Electronic democracy, popular law-making initiative, information

and communication technologies, international experience, electronic platform.

Znmqjwsp gpuifunudby £ 19.02.2023p..
Ubpluyug]ty k inyugpnipyui’ 21.02.2023p..:



39

rUUUHUL M NhE3UL (*EFPUP 4UM2URTUYUTUL
quraudnNrovu N0t UaULuUzZuSuNke3NPhLLES
2U3UUSULP ZULMUMESNRE3NPULNRT

Yhpwljnuju Uuh Unupkljjut Updtu

ZZ nunplwimipyul jppuwhudughph ZZ nunplwimippul
wlmnkdpugh Jupswlub ppuyniiph Gppwhwduipph wiupkidhuy)

I nunplubnipyul Jupswilub Jppwjmghunniypyul pulniinknh
gnpéniibnipyul wdphnih wnluw winjdwp niuniguul
nrunidwljuml wupuwnkinn Ekppnpn §nipup unynpng

Zudwenunughp: Znnusp tdhpyws b Zuywuinwih Zwbipwybnnipint-
unud pwqUulub ppnipywt hpwywlwt nkdhuh npny wnwtduwhwwnlnipe-
miuubpht: Zknmwgnuinipjut sppwwljutpnid hinhtwlubkptt wunpunupdty
tEt pwquuljut npnipjut hpujulwt nkdhuh yuundwhpujwlwbh hpnnnipe-
jnbiibpht, Jipnist) npnpunp hwypbiwwi ppudulupgquynpnidbpp’ k-
purjw] nuunwpwih Ysdhpubpt nt bwppwunbwbpp: dEpnwsdty tu 2020 pdw-
Juwuht Zujuunwind hwjnwpupjuws puquujut gpmipjut ppudulju
nkdhup plpugpnid pinniiws wljnkpp twpwioking weljw phpugnudib-
np, wnwownlbny hwdwywwnwupwb (nisndkp:

Puliwh puntp: Nuquuljui npoipemnil, gunbkpuqd, ghtjws hwpdw-
ynud, Jupswhpujwlwb pkdhd, hpwyniupubph b wmquuumpmnitttph vwh-
dwtwthwlnid, vhgngunnidubp b dwdwbwlwynp vwhdwbwthwlnidubp:

NMuunimpjub pupugpnid wunbkpuqdubph b wy] wphwyhpputph pb-
pugpnid withpwdbonnipnit £ wnwewghk] niiktiwnt npbk hwwnnil) hpwdw-
Jupquynpnidutiph wdpnnonipinily, npnugny Juwiuntwlwpgythtt yhwunnip-
jut b wqquptiwysnipjut gnpéniubnipnitt wyn ndupht dudwbtwljuhwn-
Juoénid: vunph (musdwt hwdwp npny Epypubpnid, npujbu wynuhuh hpudw-
Jupquynpnidutph wdpnnonipinil, h hwjn Ejut «xduquuljuy b «wpnw-
Jupg» npnipjut hwwnnil] hpwduwlwb phdhdubpp: Mumdbwuppynn juunph
wupqupwidwt hwdwp wihpwdbyn Eip hwdwpmd wnwehtt hkppht
hunwltkgul) «twquuljut gpnipnit» Eqpnyph hwuljugnipniiop: (fuqudw-
Jwb npnipjniup Jutnuubph owpp k, npnup Jhpwnynid kb Epypnid yuwnk-
puquh dudwbwy fud Ukl wy puguehly (ophtwl] hwuwpululub jupgh
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wyuwhywinipini)! hwiqudwupubpny yuydwbwynpgws: busut, gnpsuwlju-
unud wyt mpnyt hppwdwlut upg b npp thnpuwphund L pupwghl, ny
Epunpbuw) wuydwutkpnid gnpénn Jupqunpniditpp: Udkjht puqiwlwb
npnipinit Jupnn bt hwjnwpupdt] hwnnty pupugujupgiph hwdwww-
wnwujuwl, npnup wntuqt ywhwnp E nitktwt jud vwhdwbwnpujub, fud
optunpujutt hpwdwlwpquynpnidutp, vwluyt vwhdwtqws jupgquyn-
poudibpp upupwlgmp kpypmd wwppkp o npnowlh  wpwbdwhwn-
nipjnitubpny b punhwipmpmitubpny: fuquulub gpoipjut hwjnwpu-
nnudp, wqqujhtt wtjunuwigmput b hwuwpujulwt jupgh ywhwwunipe-
jut Wjunwnnidubnhg Ejubny, Guipugpnid £ npny hhdtwpwp hpuniuptk-
nh b wquunipjniutph vwhdwbwhwlynid, husyhupp b, ophtwl, wqun
wbknuowndh hpwynipp, whdtwljub Jjubuph wbdbnudubihnipjut hpw-
UYnilpp b wyie:

Uoklip, np wwwndnipjub pipugpnid nuquulju gpnipniuukp hwjunw-
pupyl ku bwb Gplnt hwdwoppwphwjhtt wunkpuquubph dudwbwl, npnip
hhdtwjuwunid JEpwpkpt] o nuwuwhpubpht, qgnpulnshg jantuwthnnubpht,
pnnkutitiphtt b nwjwdwuubpht, htiyybu btwb wyny hupgbph putnipjut hw-
dup hwwnni] quunwpubbbph uvnbnédwip: Unhwuwpwly, 20-pn nuphg
uluwd puquuljub ppoipmnitikp o hwpnupup]b] wbh pwi 80 kplpk-
nnid: Fpwtg pwppht B quuynid Qhtwunwtp?, niuwunwbpd, Ypuunw-

1 Zwuwpululwt jupgh yqwhywidwb hpuwduwljupquynpnidiutpp hwnnly qupswhpu-
Juliut nbkdhdubph hwdwwnbpunnd tkpundmd i wpunwlupg gpoipjut ptdhuh
wwhdwidwt oppwbwlnid: Upunwlupg ppmipynibp, hwdwdwyt opkuph, Zwjwuwnwih
Zwbupuybnnipjut wipnne nmwpwspnid juwd npu wnwbdhtt mmwpwspubpnid hwjnw-
nupynn ywhnwub jurujupdwui b nknujut huptujunujupdut dwpdhtubph, hts-
whu bwl tpwbg Wuonntwnwp whdwbg gnpéniubinipjut hpujuwlwt hwwnntly nkdhd L,
npp huwynuwpupynd £ dhuyt Zujwunwh Zubpuybinnpjut uwhdwbwunpuljut jupght
widhowlwl Junwbg uyuwnbunt ghypnd dkpunjuy Zwjwunwih Zwipugbnm ppub
nwhdwbwnpuiut Jupgp peumpjudp thnthnjubnt jud nwwubnt, hpfluwbnienip
quyphkint thnpdbpp, qhtijws upnympnibutpp, quaqusughtt wupgnipniuubpp, poith
gopénnnipniiubpny mntigynn wqquyhl, pwuwyuljul, jpnbwut hwjwdwpunnienia-
utipp, whwpklswlui wlnbpp, hwnny wbwlnipjut opjnnutph qpuynudp Yud
onpowthulnudp, wophttmjutt qhijws dhwynpnidubph unbindnudp b gnpéniubnipniup,
wpunwlupg hpudh&wubpp: SEu «Upunwlupg ngpoipyut hpwdulut nkdhdh dwuh» 22
opkuph (Cunnigws k2012 pyuljwith dwpwnh 21-ht) 1-htt hnpus:

2 Sk “u https://zh.wikipedia.org/wiki/%E8%87%BA%E7%81%A3%E7%9C%81%E6%88%92%
E5%9A%B4%E4%BB%A4 (Jtpoht Uninp 27.01.2023p.):
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up4, Cnipphwt’ b wuqud Ywbwnwb®, hull Uhphuynid nwquuljw npnipjne-
up nli) £ wnwyby pwtt YEu nup”

Zujuwuwnwith Gppnpn Zwbipuy bnnipjut unknénidhg h ytp Gpihpt wi-
gt E ndjuphll wwwyuph’ bpljpuowpdh htnbwiplbp, spowthulynid, ww-
wnbpuqubp® b wyb:

Uy wdkip hwoyh wotbim] 1995 plulwbht pigminjws Uwhdwiwng-
pupjul® 55-py hnnqush 13-py Yhwh 1-ht Bupwulbunyg 22 twpwguhht
thwgnpyty kp qhifws mdbph oquiugnpduwi dwuhtt npnomd plnniiity
Zuipuybnnipyut ypuw qhtdus hwpdwuljdwi, npu whdhpwljwut Junwugh
wnunipjut jud Ugqujht dnnnyh Ynnuhg wunbpuqd hwjnwpupybnt
nbupbpnid huynwpwpmd E puquuljub ngpmipnit b jupnn E hwjnwpupkp
punphwinip jud dwubtwjh gnpuwhwdup: Ppujuljut wjuyhuh Jupguynp-
dwt bhpunnudp pupdpugnytu hpwjwpwbwluwb nid niitgnn wjnmd Jljw-
mud E Epyph hwdwp wyju hpujuljupgquynpdwt jupbnp, wpwiugpuwht b
JLuwui tywiwlnipput dwuhi: Udkht npnpub hp opkunpuljut up-
quynpnidt unnwuguy 2006 pYulutht pungnitus  «ruquuljut npnipjut
hpwuwlwt nkdhdh dwuht» 22 opkpny!®: Zwnjwiowlwl L, np bpk, oph-

3 Sk "u http://council.gov.ru/services/reference/10539/ (kpoht Uniwnp’ 27.01.2023p.):

4 Sk’u https;//matsne.gov.ge/ka/document/view/1264778?publication=0  (Jtpohti  Untnp
27.01.2023p.):

5Sk “u https://tr.wikipedia.org/wiki/S%C4%B1k%C4%B1y%C3%B6netim#: ™:text=S%C4%B1k%
C4%B1y%C3%B6netim%
20Kanunu%2C%202017%20T%C3%BCrkiye%?20anayasa,say%C4%B11%C4%B1%20Kanun'1a%?2
0y%C3%BCr%C3%BCrl%C3%BCkten%20kald%C4%B1r%C4%B11m%C4%B1%C5%9Ft%C4%
Blr. (Jtpght Uninp 27.01.2023p.):

6 Sk "u https://en.wikipedia.org/wiki/October_Crisis (tpghti Uniwinp 27.01.2023p.):

7 Sk "u http://www.cdf-sy.org/paper/rdif htm (Jtpghli Umwp 27.01.2023p.):

8 Gppopn Zwbpuybnnipyul wiwmipyut 30 wwphubph pupwugpnid,  shwpqus
uwhdwbughtt nupwpingpe dhownbuybpp, 22 nhd Unpphowtth §nnuhg vwbdwpdwlyk) k
1992-1994 pp. Upguhyui wnwghtt wwnkpuqup (nku http://www.nkr.am/hy/azerbaijani-
aggression), 2016  pYwuluih wuyphyutt  puwnopju  wwwkpuqup (nk'u
http://www.nkr.am/hy/four-day-war) b 2020 pywlwih 44-opyju wwwbpuqup (nk'u
Upgwhywtt 44-opju wuwnbpwqup b hwpwduyhtt yndiuuph  wohiwphwpunupuljut
tnpuubpydwt  gopépupwgp, Uikt Vntugwb, Pwbpkp Bplwth hwdwjuwpuih,
vhowqquiyhtt hwpwpkpnipniutkp, punupwghwnnipiniy, 2022, Ne 1, 9-22 tokp):

9 Sk'u 22 Uwhdwbwnpnipnit’ pgnii]ws 05.07.1995p..

10 St "u «[FuqUuljut ppunipyut ppudulju pidhdh dwuhts 22 opklp, 05.12.2006p. 22MS
2007.01.17/4(528):
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twl), Zujuwunwind, dpuwunwinud Jud nruwunwind  puquuljub
npnipjul hpujulub nkdhdt hupunipnyb opktunpujut jupquynpnid k
unwigh), wuyw wy kpypkpmd, ophtiwl] Ywbwyuynid, 1914 pwljwih ognu-
wnnuh 22-ht pugnibduws «ruquuljut dhongutph dwuht» opkupp hpwndby k
tpkp wbqud, hull 1988 pywljwihg thnjuwphtyb) £ «Upnwljupg gpnipjut
dwuht» opkupny!:

Nwuquulut gpnipyut ppujujut phdhth wpwdtwhwnlmpniutk-
nhg junubjhu wuhpwdbown k twl yupqupwik] b nwpwbownk] «xduquw-
Jut npnipjnit» b «qunbpuqu» Eqpnypubpp:

«Muunbtpuqupr juqubkpyuws YnEjnhdh Ynndhg ppunipjumt npubn-
nnd E, npbt wgnnud £ Eplynt jud wydbih hwuwpwlynipnitubph thnjuhwpw-
pipmipnitttph Jud tnyb hwuwpwlnmpjut tkpunid nidbph hwpwpbpuly-
gnipjull Yypu: Uyt juintwjupgynid k qhidwé punhwpnidubph hpwynib-
pny b wyjuybu Ynsdus dhowqquyhtt dwppuuhpwljut hpuyniuph unpdb-
nny'%: Unwohtt wmtuqud yuwnbpuquh hwuljugnipniup vhowqqujhtt hwygniu-
pnid wdpugpyby £ 1899 pywljuith Zwwquh fpununnipjut 1-hu §ntbbpub-
unid, npunbn 27 ywhwnnipniaubph duubwlgnipjudp 110 wunyhpwlnipmnil
pugniukg Uhowqquyht punhwpnidutph pwnun jupquynpdwb dwuht §nb-
Jhughwt b gudwpuwhtt yunbtpquuh qupdwi Juiunuubpp: Uwlugt 1946
pYwluuht Uniptupkpgh dhpwqqujhtt nwquuljwb mphpnttwip gudwpwjht
wuwnbpuquh dwuhtt Zwwquyh Ynudkughuh JEkpwpkpu) wpdwuwgply L.
Untbughwumd wdpugpjus gudwpuyht yqunbpuqdh jubnbbbp wb-
htppbihnpklt nputg punnitdwt dwdwbwl gnpénn Uhowqquyhtt hpwynit-
phg Ukl pwy] wnwe thty, umljuyt 1939 pywljwtht wyy juunuutpp pnjnp pw-
nupwyppp wqgkph Ynnuhg nhunwplynud tht npytu wwinkpuquh juint-
utph b unynpnypubph hnswljughp»'3:

dudwbwljulhg vhowqqujhtt hpwynitupp vwhdwbwthwlnid k wyh nhw-
ptpp, Epp whknnipniup wunbpuquuljuwt gnpdnnnipniuautp qupbjhu ju-

1Sk “u https://en.wikipedia.org/wiki/Martial law#:™:text=During%?20the%?20colonial%20era%
2C%20martial,during%2 0the%201837%E29%80%931838%20insurrections. (Jkpohli uUninp
27.01.2023p.):

2 Sh’u  https://guide-humanitarian-law.org/content/article/3/war/  (Jkpohti  Unmuwnp
27.01.2023p.):

13 Sk'u  https:/ihl-databases.icrc.org/en/ihl-treaties/hague-conv-iv-1907  (Jkpohti  Uniinp’
27.01.2023p.):
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nnn k nhdbk] nidh Yhpwndwip, htyybu btub ywunbpuquh Jupdwb pnyjun-
phih dhengubpt ni dkpnnutpp’ wiluwhn hbnwyigny tyuwnwlhg: Upu -
dwuwnny ukpjuynidu mgpbupwt dmbwsynid £ npytiu nidh wmyophuh Yhwn-
dwt wdbbw]unwbquynp atup b, htnbwpwp, hwdwupynid E wdkbwswtp
hwligugnpsnipjnititiphg, npp Jupnn b juwnwpyl] hwbqbgubing dkl wyy
whnnpjub ngiswgdw b ngpu nupwspwihtt wdpnnowljwunipjut fuwan-
dwt: 20-py nuph Yhubphtt quunbpuqd Jupbnt hpwyniiph wunhdwbw-
juwt &upnudp vwhdwbwihwllg twb nidh fhpundwbt phypnid huplw-
wuonyubwlub tywnwlny yuonywiyny ynnuh puquwlwui vhenguk-
nh nhubnt hpwynitpp: Uju dninbkgnmdt wdpwugqpykg Uhwynpyws wqgbkph
Juquulkpynippub juintwgpmpjudp wpgikny whnnipmiutkph dhel
nidh Yhpwnnudp'*

bus JEpwpkpnid k «wquuljut npnipjutpr, wyw wy, htyybu upytg, h-
pujuljui nkdhuh hwnntl] mwpwnbtuwl k, npp 2Z2-nud nith Jupswhpudw-
Jut opkuunpuljut jupquynpnud:

Uphht yumlulul whupy junwpkey gty 20-pn quph ulhqp
Jukipuyugukup Punwhuyh Zwbpuybnnipjut ophtmljp npyhu rwquw-
Jub npmipjut nkdhd hwynmwpwpws wnwehtt ywhwnnipiniukphg: Ujn thnynud,
yuunbpuquuijut dudwbujuhwngusny yujdwbwynpjws, bPuwihuwgh
gnpénn hpwjwljwb hwdwlwpgt wquinwljub ndhg phwlnpul) kp nbkwpkuh-
Jh. b 1915 pdulwiht pugnmibdws O06pyph wbnbuwlwi b puqUulwb
wuonwwinipju dwuhtll phy 273 optupny qpbpt dktwounphwyhtt hpw-
Uniupny Junwquwpnipniup jhwuqnpytig dhwbdyu nbophubnt jpuwnynipe-
jwtt Uhongutipp (hnnjws 4) b Epiph quonmwwiuntbwlnipjut hwupgkpp (hng-
Jws 11): Gunwywpnipiniup, Ukl wiqud unwbwiny dktwotinphuyhti thw-
qnpnipjnibubph gplpt whuwhdwbwithwl httwpwynpnipini, hp hkppht
nbnulijut hiptwjurwjupdwt dupdhitkpht thugnplg wbdwig npnowlh

14 26,06.1945p. pupniijws UUY Yubntunpmpyub 51-pn hnpjush hudwdug' «unyi
Quunbwnpnipjniup nstyny sh jupwpwpnid wthwnwlwt jud YnEjnhy huptwwuown-
wuwinmpjui wijuwwnbth hpwyntupp Uhwynpjws wqgbph Juquulbpwynipjut npbk
winuuh hwpdwljdut tupwupldbnt gphypnid, puth nhn Utdunubgnipjut junphnipnp sh
dtntuplh dhpwqquyhtt pwnunmpjut nt wadunubgnipyut yquhywidwt vhongunnud-
hhp»:

15 Sk “u LEGGE 21 marzo 1915, n. 273 Portante provvedimenti per la difesa economica e militare
dello Stato.
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hpwyniupiph vwhdwiwhwldwi htwpudnpmpynibubp hwdupbp wig-
Jugutint hpwyniupp vwhdwbwthwljtnt’®, qpuphnipjui!’, wduwgnpkph’s,
htnwunuwquqgbph, hipwqptph b pwphnhtnwqptph®, thnunh JEpwhuly-
Uwt?: Unyl wwpju hnthuhtt pugmidws by wy) wjuwbu Ynsqus Oykns
unpnipjnibttph dwuhtll hpwdwiwgpny  juhunn winydbp twpiwntuytght
w mbdwg hwdwp, nyptp othynid Eht dh junidp wbdwtg jud mthwunub-
ph htn hnpuwighing wqquyhtt yuonuywimpjui jud puqiuljui gnpsn-
nnipnibiubph dwuptt nmbnkjuwnynipnit, npp nwwppbpynd Ep Guwnwdw-
pnipjut jud Futiwlh pupdpugnyt hpwdwbtwwnwpnipyut Ynndhg wpdus
hwjnwpwpnipniiubphg?:

Uplhht winpunwetwiny ninpnp jupquynpdwt hwypbiwjut Unnk-
gnudukphll hwpl t Uoky, np ghinlu 1995 pluljuihg «<ouquuljui pponipyubs
Jtpwptpuw) 22 Uwhdwbtwugpmippoiind wnuw jupquynpnudubpp wuh-
wuiykghli 2005 plulwih Uwhdwiwnpuljui thnthnjunipnibbbpmd wd-
pugpbiny hpwjwlwbh nkdhuh opkuunpuljut jupquynpdwb wiuhpwudby-
wnnipjniup?, npp Jyubph Ynsytg 2006 pyulwmuh nhjnbdptph 5-ht punnib-
Juwsd «ruquuljub gpnipjut hpuuwlwt nkdhdh dwuhb» 22 opkupny:

Zhnwquyniud wipnku 2015 p. Ypyhhtt hnthnjudws 22 Uwhdwbwnpnipjut
119-py hnnJwsh 1-htt dwuny uvwhdwiybg®, np «Zwjwunwih Zwbpuuk-
nnipjul Ypu qhijws hwpdwldwl, npu wtdhpwljut Junnwigh wnljuynipe-

16 Sk’u REGIO DECRETO-LEGGE 23 maggio 1915, n. 674 Concernente provvedimenti
straordinari in materia di pubblica sicurezza.

7 Gpnupttnipinil puep bppbk sh hwynudl] giptnubpnud, vwljuy g htug wyy Ep, np
Ju: Unwyt] dwpudwul wik“u A. Fiori, I filtro deformante - La censura sulla stampa durante
la Prima Guerra Mondiale, Roma, Istituto storico italiano per l'eta moderna e contemporanea,
2001:

18 St “u Disposizioni per la stampa: REGIO DECRETO 23 maggio 1915, n. 675:

19 Sk “u REGIO DECRETO 23 maggio 1915, n. 688 Riguardante la censura telegrafica, telefonica e
radiotelegrafica in caso di circostanze straordinarie.

2 St “u REGIO DECRETO 23 Maggio 1915, n. 689 che riguarda la censura postale in caso di
circostanze straordinarie. (pubblicato nella gazzetta ufficiale n.129 del 24 maggio 1915):

2 St’u Decree Law no. 885, 20 June 1915; Circular Letter no.609 of the “Official Military
Journal”, 20 June 1915.

2 St’u 22 Uwhdwtwnpnipjut (27.11.2005p. thnthnjunipnibubpny) 55-pg hongdwsh 13-pn
dwuh 4-pn wuppbpnipniip:

% Sk'u 22 Uwhudwbwnpmipimt (06.12.2015p. thnthnjumpnibbbpnd) 2218 21.12.2015p.
/zunnm|] ponnqupynud Zng. 1118 :
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jmt jud yuwnbkpuqd hwjnwpupybne phypbpnid Ywnwjuwpnipniup hwy-
wnwpupnid E nuquuljut gpnipeinil, nintpdny ghund £ dnnnypnhtt b jupng
E huwyunwpwpl] punphwinip jud dwubwlh gnpwhwdup»: «Fuquuljub
npmipul hpuduljwh pkdhuh dwuhby 22 opkiph hwdwdwji’ xwuquuljwi
npoipniiup pugunuybu Zujuunwih Zwbpuwybnniput Jpu  ghugus
hwpdwljuwt, npu wihdhowlwt Junuigh wpjunmput jud yunbkpuqd
hujnwpupytnt phypmd hpwjwbwgyny dwudwbwluynp vhgnguonid L,
nnb hpkuhg ubpjuyuginid £ ybnwlwb junwdupdwt b mknuljwub htiptw-
Junwupdwt dwpdhtubph, juqdulpynipniuttph gnpéniubnipjut hw-
unt] hpwjwlwi nkdhd b pniyjunpnid E hpuupwbwlwt whdwhg, Zw-
jwutnwh Zwubtpuybwnnipyut punupwughubph, onmwpbpypyw punupwughuk-
nh ni punupughnipjnth sniikgnn whdwig hpwyniuputph b wmquunipenii-
utph npnowlh uvwhdwbwthwlndutph b bpwbg tjuwndwdp jpugnighs
wupunwynpnipjntbbph vwhdwbnud»?*:

Ontuunhpp npytu pwquulut gpnipnit huynwpuptnt tywnwl
uwhdwbl] Zwjwunwih Zwipuybnnpui ghtjws nidbph b nbnkunip-
jutt qnpuwhwywpughtt swjuwjdwt hwdwp wpwybjugnyt pupkhyuwun wyuy-
dwtubph nnbnsdwdp nphdwluyk] Zujuwunwih Zubpuybnnipyut ypu qh-
Jws hupdwljdwup jud jutjul] ppu wtdhpwlju Junubgp, hyybu twb w-
wuwhnyb] wknwljwb b minujut htptwjurwjupdwt dupdhutbph phw-
Jwunt gnpéniubnipnitt nt Jwpnpjug Jyuiph b wmidunwignipjut yupwn-
wwunipjniip pwquuljut npmipyut wuydwbbbpnid?:

Unyli opkiph hwdwduyh fwquulul gpmpymb hwpnwpupdnd |
dhuytt wyjtt hwtiquuwtpubph wnuwjnipjut ntwypnid, npnup wadhpwljun-
kb uyununud Eu 22 hupuhojuwtnipjutip, widunwignipjuip, mupwuspuygh
wupnnowjutinipjuin b nputny wuydwbwynpws' punupughubph Jjub-
phtt nt whjunwbgnipjuip, b wyp hwiquudwupubph Jipugnidt withttwpht £
wnwig wpinwlupg dhongkp dkntwplytne: Uynuhuh hwiqudwipbtp bo
w) wy] whnnpjut ghtJwsd nidiph tbpunidnudp 22 mwupwsp, wdw ubp-
luniddwt htnmbwpny 22 guuljugwus mwupwsph ppuwquypnidp. p) wy wyk-
nnipjul ghtws nidbph Ynnuhg 22 wiwpwsdp tbpunidbine widhgwlub

24 St "u «[fuuquujub npnipjut ppwulmib nidhuh Ywuhb» 22 opkuph 1-ht hnnyusp:
% Sk 'u «Fuquuljut gpoipjut hpudulub nkdhuh dwupby 22 opkuph (pugnifws L 2006
pYuljuh nklutdptph 5-ht) 3-py hnydwsp:
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Juutgh wnjwmpiniup. q) wy] whnnipjut ghtjws nidtph Ynnlhg 22 -
pwdph nUpwhwpnudp. 1) wy] whnnipjub ghttjws nidbph Ynndhg 22 ghidws
nidbph Jwd wy) qnppbph ypw hwpdwlnidp wilwp Yepehtiubphu nknw-
Juydwt Juynphg. ) wy] whnnipjut gnpdnnnipinitubpp, npnup pny) B nw-
1hu tppnpg whnnipjut hp mwpwsdpl oguuugnpsty 22 tjundwdp ghudus
hwpdwlnud hpwjuwtwgutint hwdwp. q) wy] ywhknnpjut Ynnihg 22 nw-
pusp niquplus jud tpw wunitthg gnpénn qghtjws fudpkph, wwwluynt-
twgunn nudtph jud Jupdwbtph qhtijws nnbdqnipniutbpp 22 wjuwn-
dwdp?e:

Ujuytu, Glukny JEpp toqws tnpdtph hwdwljupquyhtt JEpnidnipnt-
hg Quphkih k pwquului ppmpynibp pinpnok) npuyybu hwnntly Jupswhpu-
Jujut nkdhuh mbkuwl, npp vwhdwtynid £ hwipuyhtt hpjuwtinipjut Ynn-
Uhg tpYphtt uywpiwgnn pwquwlwui punyph Juwbqubpht ghiwlugkng,
qhtdws hwpdwldwip, wpnwphtt wgptuhuwyhtt jud pputg uyuebwhph
gutjugwsé npulnpdwip hwljugpbnt hwdwp, nph dudwbwl holuwtnigpe-
mibubpp gupunuljuinipmnit Bt vnwbdinud jutjub] b skqnpuguby Jpw
hwuws Juuubqubpp, wywhnyl) whnwlwbh b nkhuljuwt htptwujurwudup-
dwt dwpdhutbph ptwlwunt gnpénittnipnitt nt dwpnlubg Yyuuph b
wiunubgnipjut yuwownmwywinipmniip nuquuljut ppmipjut wuypdwibk-
nnid:

«uqUuljub gpoipjut hpwjuwt pkdhdh dwupt» 22 opkuph 8-py
hnnJwép vwhdwinmd wjt Uhongunnidubph b dudwbwlwynp vwhdwbw-
thwljnudubph guulp, npnup Jupnn kb hpwljwbtwgyt] pwquuljut gpnipjut
pupwgpnid?, htwnbwpwp, dbp ghunwpfdudp, Epk pwquulut gpnipjut

26 Uju hudunnbpuinnud nuquwlut hwpdwlnd fupnn b iub hodwpl) «aog) whnmppub
qghtqws mdtiph  Ynnuhg gwijugus wy  qopénnnipniubtpp jud  ppubg
twpwywinpuunmpmniip, hsybu twbh Uhwynpyué wqgbkph Juquwlbkpuynipub
Juuntwunpmpyut jud dhowqquyhtt hpwyniuph hwdpunhwinip uljqpniuputiph b inpdbph
howpundwdp hpwljubwgws wy) gopénnnipniuubpp, npnup hpulwt uywetwhp
untindnud 22 huipthojuwtinipjui, wifuuwbgnipjut b nwpwspuhtt wdpnnowljuiintpejut
hudwp' Ghpunjuy 22 wunbpuqd  hugnupupbps: Sk'u «uquuljub ppopub
Rpwjulwi pkdhuh dwuht» 22 opkuph 4-pn hngubsp:

7 Qpulg pymd ki puquulwb gpmpmt hwpnwpupgloe ghypnd - puquwljub
npnipjutt wdpnne dwudljtnp pupwgpnid Jupnn ku hpwuwbwgyt) opkupny uwhdwiws
Jupgny Yuwpshph wpunuwhuwjyndwi wquunmput vwhdwbwhwlnuwd, hyybu bwb
wnwuqpnn uwppbph, nughnhtpwpdwlng, duwjtwnidbnugunn nkpuhjulwt dhengubtph,
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hwjnwpupdwp sh htnbbknt hwdwywnwupwt vhegnguenidiubph b dudw-
twjuynp vwhdwbwwnidubph opowtulp vwhdwung jupguynpnid?, w-
ww huynupupjusd nuquuljui gpmipmiip jpurtw qoun huptwbyunwly:
Quthwquig Juplnp k pungst), np dwpnnt b punupwgnt hpwyniupuk-
nh gutjugws vwhdwbwhwlnd ywhwp L juintwjupgus b twppwwnbu-
Juwsd 1hih 22 Uwhdwbwnpmpjudp b opkipikpm] dhowqquuhtt wuydwbwg-
ptpht hwdwywwnwupw: Ujuybu, whdwtg hhdtwljuwt hpwyniupubph b
wquunipniiubph vwhdwbwhwlndubptt wpnwlupg jud pwquuljub
npnipjul dudwbwl vwhdwidws ki 22 Uwhdwbwunpmipjut 76-pn hnnju-
6ny?: [tuquulut jud wpnwuljupg ngpmipyubt dudwbwl gnpswnhp dwp-
dhtubkpt hpkug wlnbtpny dhounppuynpnid . vwhdwbwhwljdwt fhpw-
pnudp Yntpkn hwpwpbpnipnibtbpnid: Uwluwyt wynyhuh vwhdwbwthwul-
dwt wuydwbubpp, vwhdwbwhwldwt gnpswnhp unipljnubpt nt opjkljn-
utpp, Enwbwlutpt nt dudjtntpp whwnp E hunwl] vwhdwudws hukh o-
pkipmy: Cuy npnud’ pwquwljub npnipjut yuydwbbbponud (...) $hqhuljwi
widwtg vwhdwbwunpuljwt hpwyniupttph nt wquuumpnitubph vwhdw-
twihwlnuwdubpp (...), hpuJwpwbiwlwt widwbg wpwownpynn pugnighs
wunpunwynpnipniitbpp whnp £ hpuljubugybt wytt vwhdwbbbpnud, npniip

puquugunng wnbkuthuh dudwbwuynp weqpudnmd jud Juyubp, puqpnnubph
hwjuwunwpdugpdw hwnnly fupgh, uuh dhongubphg oquykint hwwnnil) Juuntuubph
uwh'wbnud:

% «ruquuljub ppoipjut hpuywlwb nkdhuh dwuhl» 22 opkuiph 6-pn hnndwush hw-
dwduyl Nwquuljui npnipgntt hwpnwpuplne dwuht Zujuunwih Zwipugbnm pyub
Jwrpujupmput  npnpdundp, b phdu wypbh, whwp b ouwhdwidbh  Zwjuunwih
Zwbpuybnnipjut U owwpbpypu pwnuwpwghtbph, pwnupwghnipnii  sniukgnn
whdwlg, Juquulbpynipmittiph hpugniipubph bt wquunipjut  dudwbwludnp
unwhdwbwthwlnidubph, Jhpwnynn dhpnguomidubph, hsybu twb tpwubg tjundudp
1pwugnighs wwpununpmipnitiibph gutiljp:

» Upnuljupg jud nuquuljuwt gpnipjut dudwbwl) dwpnnt b punupwugnt hhdbwljub
hpunipbpp b wqunnipymbtpp pugunnt ppudp Uwhdwbwngpm pub 23-26-pr, 28-30-
N1y 35-37-pn hnnJwsubipnid, 38-pn hnpdush 1-ht dwunwd, 41-p hngush 1-ht dwumd,
47-py honJwsh 1-ht dwuntd, 5-py dwuh 1-ht twppwnguunteiniunid b 8-pr dwunid, 52-pr,
55-pn hnnJwsh 2-py dwuntd, 56-p1, 61-p1, 63-72-pr hnnJwsutpnid updwsutinh, Jupnn Eu
optupny uwwhdwiyué Yupgn] dudwbujuynpuybtu Yuwubgdly Juwd pugnighs
uwhdwbwhwlnudutph  Gupwpldl] dhuytt wjipwung, npputng nu wwhwbymd E
hpwyhdwlp’  wpuwlupg Yud puquuiut gpopjut dwdwbwl  wwpuw-
Unpmipnibibphg  obnybm  Jhpwpkpuy  vnwbdiws dhpwqquyht | wupuw-
Ynpnipnibiibph opowtimljubipnid:
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wwwhnynud bt Uwhdwbwnpmpiut 76-pn hnpjwsh wwhwbeubpp b hw-
dwpdtp ki pwquulub ppnipnit hwjnwpupbne hwdwp hhdp Swnwjws
hwbquuwbpbphl, huywhu twb whnp E hwdwywnwupmibt dupngnt h-
puyniupubiph Wuwonwyuwunipjut njpnpuind Zujuwunwh Zwbpuybnntpiut
dvhowqquyhtt wwpunwynpnipiniubpht b pjukt nwquuljut ppnipjut wuy-
dwttbpnid (wpunwlupg hpudhdwlubpnid) gqupunwynpnipjniubphg obn-
Yt JEpuiptipyuy dhowqquuhtt wpunwynpnipinitubphg*:

«Uwpnnt hpwyniupubph b hhdbtwpup wquunipnitubph gquonuw-
unipjut dwuht» EYpnyuljut Ynudkughugh’ «Upnwlupg hpughdwlub-
pnud wwpwnuynpnipnibiubpnhg oinnud» Jepunwnnipyudp 15-pg hnnpdush 1-h
dwuh hudwdwji’ «aqunbpuquih jud wy] wpnwljupg npnipjub dudwiwlj,
npp uyueind | wqgh Yyubpht, jpipupwisinip Fupdp yuydwbwynpyny
Unnu Jupnn E dhgngupmidubp dkntwpll]” unyt Yntdkughwynyg wdpwqgp-
Jws hp yupunwynpnipiniuitphg sknytny dhuytt wy swthny, nppuing nu
wwhuwbgnid k npnipjul (penipniup wuydwing, np idwb dhgngupnidikph
wihwdwwntnbh skt vhpwqquyhtt hpwyniupny unnwbdtiws tpu djniu wup-
wnwynpnipjniiibph htwn»32: Ujuhtiptt® Gypnwuwjh junphpph gutjugus wi-
nuu whnnipnit Jupnn k obndt] Unugkughuwyny vnwtdws hp wupunwyn-

% St "u «[fuquuju npnipjut ppwulub nidhuh vwuhb» 22 opkuph 14-pr hngdubn:

8 Sk'u  Unudkughw dwpnmt hpudnibptbph &) hhdbwpup  wquunipmnibabph
wwonwwbmpjul vwuht' thnthnpgus 11-py wpdwbwgpmpyudp ( pugniin]by k04.11.1950
P, Znnd) 22MS 2002.06.05/17(192) 2n1).367:

2 UbBY-u pungdk) L, np whwnipniutbph wyny nnpunid ok ulhuulhdulhunhmll
huyjtignnnipnib. gunupwit hpujuunt npnghL wpmynp whnnpymbkpp gbipuquigh |
tu dquuduth «yqwhwtipibph hunwyy swthp, ph ns» (CASE OF IRELAND V. THE UNITED
KINGDOM, quuquwu phy 5310/71, 18.01.1978p. y&hn, UYhkwn 207): TFuwnwpubh
nwuntdbwuppnd E, inter alia, pt wpynp unynpulwt opkupukpp pun{mpulnp kb bl
wpunuwljunpg hpunpnipiniip hunpwhwpbint hwdwp (CASE OF IRELAND V. THE UNITED
KINGDOM, quuquun phy 5310/71, 18.01.1978 4{&hn, hw 212), yupuwynpnipniuiiinhg
obnnudt mbh” vwhdwbiuwly ppowlmljutp, b npn’up kb npu hhupkpp, wupnwunpqus
Uhgngunnidubphtt qnuquihtin wyywhnyt’] ki kpupjuhpltpp, gnpstmljuinud htwpunn’p
t Ent] hpujwiwgul] punulut Jipuwhulnnnipnit wju gnpénnnipniutitiph tjundwdp
(CASE OF BRANNIGAN AND MCBRIDE V. THE UNITED KINGDOM, quuquun phy
14553/89; 14554/89, 26.05.1993 y&hn, Yhkwbkp 59, 61-66), dkntwplywus vhgngunnidubpp
huu[ulzmolh Eu bnk] hbnwwinynn twyuwwnwlht, b wpynp ll.lnllulo bt bnk wuhhdi
Juinpujuinipini (CASE OF A. AND OTHERS V. THE UNITED KINGDOM, quuquwu phy
3455/05, 19.02.2009. J&hn, Yt 190):
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npnipniutbphg, puyg dhwyt wjupwuny, nppuwiny nu wwhwtenid £ npnipjut
InonipnLun:

«ruquuljut gpnipyut hpujwlwt nkdhudh dwuhb» 22 opkuph plunni-
unulhg htwnn, b wphwuwpuly 2Z-nud, pwquuljut pnipnLl wnwehtt wgquid
huynwpupytg 27.09.2020p. «Zwjwunwih Zubtpuybnnipniinid puqlw-
Jwt npnipjnit hwjnwpupbnt dwuht» 22 jupwdupnipjut 1586-U npno-
dwdp®, nph Zwdbwsh 8, 9.1, 9.2 Yhwnbkpny 22 wdpnng wnwpwdpnid wipghy-
Jtg hwjuwpubph b gnpswnnijutiph juquuybkpynidp, wughugnidp b nputg
dwubwulglip, yhnwjuwt b nknujut huptwjurwjupdwt dwpdhtiubph b
wuwownntwwnwnp widwig' nwquuljub npnipjut hpujwlwt pkdhudh wyw-
hnudwtp b ywhnwljuwt widunuigniput wywhnydwit websynn gnpén-
nnipniutubpp (wyy pynud’ Gnypubpp, hpuwywpwlndubpp) putiwgunng,
htppnn, nputg wpymbwbnmpniup juulwsh mwly nung jud npbk wy
Ytpy wpdtqpynn hwunnpymiudutph hpwywpwynwdp, 22 b Upgwjuh Zwbpw-
whwnnipjul guonyuwiuntbwljnipjut nt wijunwbgnipjut nid ninndws pw-
npngsnipiniiup, wyn pynud” 22 b UZ qupwnywinttwlnipniup juuljush tuly
nuinn hunnpynidbph hpuwwpuynidp, pln npnid’ vwhdwb]ws wpgkyphk-
ph hwhinnidt wowewginid E Jupswljwi wunwuiwbunynipmt’ dwp-
swwb hpuwjwhiwhinnidubph Jepwpkpuy 22 opkuuqpph 182.5 hnnjwény
uwhuwijws Jupgny*: Uyuhlipt' uniylt npnodwdp 22 junw]wpnipyub §nn-

3 Quyuunnuth Zwipuuybnmppiimd puquljut gpmppii huyunwpupbne dwuhis N
1586-L npnpnudp (wjunthtnn’ twl Opnponid) pugnitidl), vnnpugpyty b nidh by E dnby
2020 pyuluih ubwyunbdptiph 27-hu: Uqquypt dnnnih” «wjuunwith
Zmupuny bnnpiniinud nuquujub gpmpgnibp Jepugubm dwuhi» 2021 pduluih dwupnh
24-h UdN-001-U npnodwdp Yuwnwjupnipjut 2020 pwluih ubwunbdptph 27-h
«uyuunuth Zwipuybnmppiind puqUuljut gpoipnit hwynwpupne dwupty N
1586-'L npnouwdp hujinupupdws nwquuljub npnipniip yepugyty b

3 Sk'u 22 Jwpswluwl hpujuwwpnndubph yepupbpuy 22 opktugpph (2UU2QUS
1985/23) 182.5-pn Znpwsh 5-p, 6-pp b 7-p dwubkpp  hwdwwwunwupiwbwpup
yunwujuwbwnynipnit | hiwpwnbunid Lpunduljut gnpdnittnipini hpujubiugunnh
Ynnuhg pwquulut npmpjut pupwgpnid nbnbymppitttph hpuywpulduwt ud
nwpwsdwl juinbubpp jpwpwntp, jpugpnnh Ynnihg hwjuunwpdugpdwt hwwnndy
Jupgp swwhwyuwibp, Juwh dhongutpnhg oquuykint hwwnnil Ywunbubpp juwjunbng,
nuujuljutt gnpéniubnipmnit shpujwbwgunng wtdwig Ynnuhg nwquuljut ppomipjut
pupwugpnid nbknthnipniuutph hpuywpudwt jud nupusdut juinbubpp fpwpunbp
Jud upshph wpnwhuyndwi wquunnipjul vwhdwbwhwldwt juinbubpp pwhntne
U hngwsh 5pn b 6-py dwubpm] twhwinbugws nnydbphtt ipwpldmg htun’
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Uhg vwhdwbwhwlytightt wbudh Yupshp wpunwhwyntiny, hwjuwpubp Jug-
dwjkpybny, whgugubint b dwutwlghint hpuyniuputpp:

Zunljuipwlut k, np 22 vwhdwbwunpuljwt nunwpwip, puutking Uwp-
nnt hpwynipbtph wwonwuih phunidh hhdwh Jpu Ywpujwpnpjub
2020 p. ubwnkupkph 27-h" Cwjwunwith Zwbpuybnnpntinid puqiulub
nnnipinit hwynwpwpbint dwuht» phy 1586-UL npnpdwt hwytjdwsh 9.1-hu b
9.2-pn Yhwnbkph, 9bd ykpwpbpjwy 22 opkuugpph 182.5-pn hnnwsh 5-7-pn
Uwubph, npuiig htwn thnpjuwywulgdus 13-pn b 14-py dwubph’ Uwhdwbwg-
pnipjuip hwdwwywwnwupwbtnipjut hwpgp, qub] E np hhdttwlwb hpw-
Ynitupubpp jud wquumpmnittbpp vwhdwbwihwlnng opkupubph huwnw-
Unipjnitp, jubjpwnbtubhmpnitp b dwwngkjhnipnitt ninhny hwdbdwnw-
Jwt ki hhdtwlwb hpwynitph vwhdwiwhwldwh wunhwiht. npput w-
ytjh hunkuuh] E wyn vwhdwbwwulnudp, ayiput wth hunwy, Juihw-
wnkubjh b duwngkh wtwp k jhuku hhojuy opkuputph duwlkpynidukpp, np-
whugh tpyhdwunmpmnit swpwewgik vwubwynp wbdwig hudwp wpghp-
ubph, wy vwhdwttuhwinuwlubph jud tputg Jpu gpdws wyupunuljwinipe-
miuttph wnjumpwt b pnjuwinulmpu hwpgmd: Zwpyh wntbing Jt-
pnbgjuip U wpdwbwgpbing, np Apnodwi hwbpjwsh 9.1-ht Yewnh «aprnni-
twybwnnipniup juulwsh mwl nunn», «<apbk wy; YEpy wpdtqpynn» punw-
juwwlgmpniuubpp Jupnn b wnwy phpk] Ephdwunnipmnit dwubwynp
wbdwtg hwdwp wpgbpubpp/vwhdwtwthwlndutph jud tpwbg Jpw
nnyus wupunwlwiunipnibubiph wpjuwmnipjut b pnduinuljmpyuit hwp-
gnid, Uwhdwtwnpuljut gunwupwip kqpuhwigk] E np Opnodwt hwybg-
Jubh 9.1-ht Y «ypuig wpynibun]bnmpniip juuljwsh wuly qunn jud
nplk wy] YEpy wpdbqpynny» punwjuwyulgnipmniup hudwhnily sk npnow-
Jhnipjul vwhiwbwnpulwh uyqemipht WoJws pupwljwwwlgnipyntip
Swtwskny Uwhdwbwnpnipjut 42-pn b 79-py hnpdusubphtt hwljuwunn b
wuduybp®:

wihwywn, pwquuiub ppmpyut  pipugpnid  vwhdwijws  wbnkynieniuitph
hpuyuwpuldwb jud mupusdwt juinuubph pupndwdp mupusjus hpuywpulnudp
sytpugubint hudwnp:

% Sh'u 22 Uwhdwbwnpuljub nuunwpwih 4 duhuh 2021 pywlwih phy UM1-1592
npnonudp (Uhwubwlub uyp 2021.05.03-2021.05.16 Nwpunnbwljwb hpuywpuldwb opp’
10.05.2021p.):
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Uwhdwbwnpulwt nwwnwpwih unyt npnonudp, hsybu twb tygwsd
unpUwwnhy hpugwlwh wynh®* npny gpoypitph wybh pupdp hpadwpa-
twlwt nid niikgnn tnpdwwnhy hpwdwut wlnhtt hwdwywnwupwinipe-
jwt hwipgp putwplbjhu 22 qupswljut nuunwpwih phy 9%/9623/05/20 nw-
wnwlwt gnpép¥, Jhp G hwinud nwquulju ppnipjut junwjupswljut nk-
dhuhtt wpwq wugnid Juwnwpbihu pniy mpyws pugpnnnidutpp: Uukplpw
np tdwt hpwyhdwlubpnid wpwehtt hipphtt whwnnipjut gnpdwnhp dwp-
dhtubpp whwp E jupnqubwb pugunwuybu opkuph opowtiwljubpnid ouk-
punhy b wpynmbwydbn gnpst], hull Uwhdwbwnpnipjutp shwljwubint
wuylwing  twl uvwhiujws pipugulupghphg npnowlh oknnud pnyyy
nw) uwhdwin]tyn] Jtpohtitkphu Ynnuhg npnonudlibph pugmibdwb wykih
wwpq pupuguung:

Ujuwhuny Jupkih b wpdwbwgnt), np 2Z-nuid hwpnwpupjus nwqlu-
Jut gpnipnit Jqupswhpujuwlut pkdhuht junwupus wignidt wnpub b
uwhnit skp, hisp Wuydwiwgnpyuws tp & unipyjnhy, U opjunhy dh owpp
hwiqudwbpibpn] wpwug gnpstnt wupnulubinipui hunwl wdpugp-
dul puwgwluynipinil, hpwynibupubph vwhdwbwhwldwt wpynibapnid
ndgnhnipjuw wjhp, nnpuip Jupquynpnn opkiunpujuwb nuownh npny pw-
gtip U wyy: Upmyniipnid, hudwdwyh ntunidbwuhpnipymibbph” Cwpswlub
hpujwhwppnnudubph JEpwpkpuy 22 opkugpph 182.5 hnnpdwsh hhupny
Juyugdws Jupsuljut wjnkph gipulopnny dwup phljubd by B

Uloniown, wyu jutnph jnsdwut £ dhndws ubpiuynidu opowtiwnynn
«NtuqUuljut gpoipjwt ppudului nkdhdh dwuht» 22 opkupnid thnthn-

3% 22 qunw]upmpjub 2020 p. ukyubdpbph 27-h Qwjuunwubh Zwipuybnmpmnimd
nuqUuljut ppnipntt huynwpupbnt dwuhts phy 1586-UL npnonid:

¥ Unwdl] dwbpudwul nk v 22 qupsuljut nunwpuh phy 91%/9623/05/20 nuunwljui
gqnpény Yshn:

% Upuwnkn ]unugp twl wpwqugws Yupgh dwuptt t opowbghnyd plnmigud
pupwugulupgbpp  hwdwywunwuppwt  jupgquynpoudutp  pugnittime dwuh, npnug
pugniudwt hwwywnnudp  Jhwigbguh wuwownwwiyny swhtph wpwdl]  Juuubquydnp
htunltwbiputph: Unyt wwpuwynpmipjutt  hpwugnpdnudp  hwbpuyhtt  houwtinipjut
yupunuwlwinipniub t:

¥ Unwdl] dwipudwull wbk’'v 22 Jupuiubl puunwpwih phy  97%/8400/05/20,
41/8648/05/20, <}/11011/05/20, +<1/0238/05/21, 49V/7270/05/21 nunnwluwl gnpskpny

yJd&hnlbip:
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lunipiniitp b jpugnidubp Juunwpbnt dwuhtt opkuph twhuwmghép®, npp
dhngjws E nuquuljut ppmpjut hpuduljut nkdhdh wnwyb] wppnibugtn
Juintwlupquuip b wow phpnipnibbtph Jepugdwip: Ujuwybu npno-
dwt twpwugsnid mnwewplynn thnthnpunipnitutpny, h phyu wyjuh, twpw-
nbuynid E puquuljub npnipinit hwjnwpupytbnt nhypnid hpujwbhwgyny
Uhongunnidutph b dwdwbtwlwynp vwhdwbwthwlnidubph dke wykjmugty
Zujuwunwbh Zwbpuybnnipjut nwpwspnid htnbptbnwghtt uypkph, un-
ghwjulwt guugtph, htnnbpubwnuwghtt hwykJwsutph gnpénnnipjub dudw-
twlwynp Juubkgnd (upghjuthwynid), htyybu bl hunbkptbnh hwuwk-
1hnipjut dwutwlh jud wdpnnowljutt vwhdwbwthwlnud:

Unwowpnlynid E twl unbnst] nuquuljub ppnipjut wuydwbubpnid
Jhpwnrynn ny nuquulju punyph dhgngunnidubph hpujutugnidp b uwh-
dwtwthwlnidubph hpwenudp hwdwlupgnn dwpdht, npp jupnn £ hwudw-
Jupglk] pwquulut npnipjut wuwydwiutbpnid Jhpwunynn ny nuquuijub
punyph dhongunnidubph hpwjwbwgnidp b vwhdwbwhwlnidubph Yhpw-
nniup:

Utp Jupshpny, updws thnthnjunipinitibpp, hhwpyk, jupnn G hwb-
qlgubk] nwquulwt ppnipjut hwujnupupdwt Wuydwuubpnid junwdwupsw-
Jut dkjwuhquubph wpynitwdbnnipyut pupdpugdut, vwuyt hppuljut
npulwi (nisnidubp b wpyniup wywhnybjnt hwdwp hwipwiht hojowunipe-
mitubpp whwup E Ybp hwtkt hhpuwnwlgus nunuljut wlntpnid twpwiy-
Jwé jnunhpubpp (hwignigunistu hpuwjwljwb wljntph dholb wnljw hwuljw-
unipjnitbpp): Uju tywwnwlny wihpwdbon b gnpénitt jupnigulupghp
Upwlby tpyhpp (hpwjuwfwt hwdwlupgp) jownwn wwjdwbikphg puquw-
Jut npnipjwt hpwywlw nkdhuh Jhdwlhtt wpwybl] vwhnit JEputhnjubiny
(mugnidup wwwhnybnt) hwdwp, htyybu bwb wyy phpwugpnid whdwig
hpwyniupubph pwpnnudp puguntine b wyy gnpépupwgh, husybu twb Gh-
punynn vwhdwtwthwlndubph tfundwdp Jepuhulnnnipjut wpynibw-
Jtwn dbkjuwmthquubp vwhdwtbnt ninnnipjudp:

“© Upul] dwipudwul nku https://www.e-draft.am/projects/5186/about  ({tpshli Untinp
27.01.2023p.):
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10.

11.

12.

13.

14.

15.

16.

Oquimugnpéjud gpuljutinipjui guitly

22 Uwhdwlunpmpymt’ phgniinfws 05.07.1995p..

22, Uwhdwbwungpmipjut 27.11.2005p. thnthnjunipnitbpny (2208 2005.12.05/
Zunnily ponqupynid Znr,. 1426):

22 Uwhdwbwgpoipjut 06.12.2015p.  tnhnjumpnittkpnyg (2218
2015.12.21./Zvaunintly pnnqupynud Zng. 1118):

UUY uimbunpnipymt plgniinfwd 26.06.1945p. (22UQUNS 2004.12.20/4(12)):
Uwpynt hpuyniipttiph b hhdbwpup wmquunmpnitiitbph yuwownywinipju
dwuhtt  ynigkughw  ¢mthnpdus  11-py wpdwbwgpmppudp — phngmi]ws
04.11.1950 (22MS 2002.06.05/17(192) 2n1.367):

«Muquuljull gpmpyut hpwjulwi pkdhdp dwuhiy 22 opkp plnminws
05.12.2006p. (22MS 2007.01.17/4(528) Zn1).27):

«Upinulupg ppmipjul hpuuljul pkdhdp dwuhiy 22 opkip phnyminjws
21.03.2012p. (22MS 2012.04.25/21(895) Zn1.473 dwipwnh 21-hi):

22 Jupswlut hpunjwruponmditph Jhpupbppuy 22 opbiughpp pimnuinjws
06.12.19857. (ZUU2QUS 1985/23):

«ujuuinwth Zwbpuwbunnmpepniund puqUuljut gpuoipmnit hwynwpupbne
dwuhty N 1586-U npnonudp plngmidws 27.09.2020 (Uhwubwlub  fuyp
2020.09.21-2020.10.04 Nwpwnninuljul hpwuywpuljdwi opp' 27.09.2020p.):

2Z Uuhdwbiunpuljut nuunwupuith 4 dujhuh 2021 pyulwuh phy U1-1592
npnonidp (Uhuwwbwjun Yuyp  2021.05.03-2021.05.16, Nuwpunnuwlui
hpugupuildwb opp’ 10.05.2021p.):

2Z Jupsuljut nunwpuith phy 9%/9623/05/20 nunuiljut gnpény npnonud:

2z Jupywljut punwpuith phy 93/8400/05/20, 91/8648/05/20, 9171/11011/05/20,
q1/0238/05/21, 91/7270/05/21 nuunuljuit gnpstipny J&hnubp:

Upgwhyut 44-opju wuwwnbpuqup b hwpuduyhtt Yndiuuh wohiwphwpw-
nupuwljut hnpwlbpydwi gnpspupwgp, Ukt Vbntuywl, Pwbpkp Bphwih
hwdwjuwpuith, hpwqquyht hwpwpkpnipniuubp, punwpwughwnnipnil, 2022,
Ne1:

CASE OF IRELAND V. THE UNITED KINGDOM, quiquun phy 5310/71,
18.01.1978 p. Y&hn:

CASE OF IRELAND V. THE UNITED KINGDOM, quiiqunn phy 5310/71,
18.01.1978 . Yy&hn:

CASE OF BRANNIGAN AND MCBRIDE V. THE UNITED KINGDOM, quuqun
hy 14553/89; 14554/89, 26.05.1993 . Y&hn:
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17.

18.

19.

20.

21.
22.

23.

24,

25.

26.

27.
28.

29.

30.
31.
32.
33.
34.

35.

CASE OF A. AND OTHERS V. THE UNITED KINGDOM, quiiqunn pht] 3455/05,
19.02.2009 p. y&hn:

LEGGE 21 marzo 1915, n. 273 Portante provvedimenti per la difesa economica e
militare dello Stato.

REGIO DECRETO-LEGGE 23 maggio 1915, n. 674 Concernente provvedimenti
straordinari in materia di pubblica sicurezza.

A. Fiori, Il filtro deformante - La censura sulla stampa durante la Prima Guerra
Mondiale, Roma, Istituto storico italiano per I'eta moderna e contemporanea, 2001:
Disposizioni per la stampa: REGIO DECRETO 23 maggio 1915, n. 675:

REGIO DECRETO 23 maggio 1915, n. 688 Riguardante la censura telegrafica,
telefonica e radiotelegrafica in caso di circostanze straordinarie.

REGIO DECRETO 23 Maggio 1915, n. 689 che riguarda la censura postale in caso di
circostanze straordinarie. (pubblicato nella gazzetta ufficiale n.129 del 24 maggio
1915).

LEGGE 21 marzo 1915, n. 273 Portante provvedimenti per la difesa economica e
militare dello Stato.

Decree Law no. 885, 20 June 1915; Circular Letter no.609 of the “Official Military
Journal”, 20 June 1915:
https://zh.wikipedia.org/wiki/%E8%87%BA%E7%81%A3%E7%9C%81%E6%88%9
296E5%9A%BA4%E4%BB%A4 (Jtpohl unuwnp’ 27.01.2023):

http://council gov.ru/services/reference/10539/ ({tpohti Uniwnp 27.01.2023):
https://matsne.gov.ge/ka/document/view/1264778?publication=0 (Jtpohti Uninp’
27.01.2023):
https://tr.wikipedia.org/wiki/S%C4%B1k%C4%B1y%C3%B6netim#: :text=S%C4%B
1k%C4%B1y%C3%B6netim%20Kanunu%2C%202017%20T%C3%BCrkiye%20ana
yasa,say%C4%B11%C4%B1%20Kanun1a%20y%C3%BCr%C3%BCrl%C3%BCkten
9%20kald%C4%B1r%C4%B11m%C4%B1%C5%9Ft%C4%Blr.  (Ykpohti  uUninp
27.01.2023):

https://en.wikipedia.org/wiki/October_Crisis (ipohts Untnp 27.01.2023):
http://www.cdf-sy.org/paper/rdif. htm (Jtpohtt Uniwnp 27.01.2023):
http://www.nkr.am/hy/azerbaijani-aggression ({tpoht untwnp 27.01.2023):
http://www.nkr.am/hy/four-day-war ({tpohti Untnp' 27.01.2023):
https://en.wikipedia.org/wiki/Martial law#:™:text=During%?20the%20colonial%20er
a%2C%?20martial,during%?2 0the%201837%E2%80%931838%20insurrections.
(Jtipght Ununp 27.01.2023)
https://guide-humanitarian-law.org/content/article/3/war/ (Jtpohtt Untnp
27.01.2023)
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36. https:/ihl-databases.icrc.org/en/ihl-treaties/hague-conv-iv-1907 (Jtpghti uUniwnp’
27.01.2023):  https://www.e-draft.am/projects/5186/about  (Jtpghi  Unuwp
27.01.2023):

HEKOTOPBIE OCOBEHHOCTU A/IMUHUCTPATUBHO-
ITPABOBOT 'O PEI'YJIMPOBAHUSA PEXKUMA BOEHHOT' O
IHOJOXEHUA B PECITYBJIMKE APMEHUA

KupakocsiH AHM AHAPAaHUKOBHA Azabexkan Apmen Bauuxosuuy
Accucmenm kagheopvl aOMUHUCTIPAMUBHO20 Yuawuiica 3 kypca opuouueckoeo
npasa u aOMUHUCMPAMUGHOL 0estmelbHOCHU ¢axyremema Axademuu

nonuyuu Axademuu Obpaszosamenbnoo Obpa3zosamenviozo Komniexca
Komnaexca noauyuu Pecnyonuxu Apmenus nonuyuu Pecnybnuxu Apmenus

AnHoTauus. CtaThs MOCBSIIEHa HEKOTOPHIM OCOOCHHOCTSIM IIPABOBOI0 PEXKUMA
BOGHHOTO MOJIOKeHUSI B PecnyOmmke Apmenus. B pamkax wnccienoBaHHS aBTOPHI
M3YYMIIM peaiid MPaBOBOrO pEeKHMa BOEHHOI'O TOJOXKEHHS B HCTOPUKO-IIPABOBOM
KOHTEKCTE, MPOaHaIM3UPOBAIN OTCUECTBEHHBIC MPABOBBIC HOPMBI, OXBATHIBAIOIUE
UccleayeMyo 00J1acTb, B TOM YHCIIE, CyAeOHbIE pPElIeHHs W IpeueAeHTHl. bpum
NPOAHAIM3UPOBAHbl AaKThl, INPHUHATHIC BO BpEMs IPABOBOTO PEXHUMa BOEHHOTO
nosiokeHus1, BBeaEHHOTO B Pecrybmuke Apmenms B 2020 rogy, ¢ ykazaHHeM Ha
HUMEIOIIMECS NPaBOBbIE HEAOCTATKM U COOTBETCTBYIOIIME NPEIJIOKEHUS MO0 HX
PELICHHUIO.

KnwueBbie cJ0Ba: BOEGHHOE IIOJNIOXKEHHE, BOIHA, BOOPY)KEHHOE HalajeHue,
aJIMUHUCTPATUBHO-TIPABOBON PEXKHUM, OTpaHHUUCHHE MPaB U CBOOOA, MEPONIPHUATHUS U
BpPEMEHHBIE OTPaHWYCHISL.
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SOME SPECIFICS OF THE ADMINISTRATIVE LEGAL
REGULATIONS OF THE REGIME OF MARTIAL LAW IN
THE REPUBLIC OF ARMENIA

Kirakosyan Ani Aghabekyan Armen

Assistant at the Chair of Administrative Law Third Year student at the Faculty of
and Police Administrative Activities, Law of the Academy of the Police
Academy of the Police Educational Educational Complex of the
Complex of the Republic of Armenia Republic of Armenia.

Summary: The article is dedicated to some specifics of the legal regime of
martial law in the Republic of Armenia. Within the framework of the research, the
authors studied the realities of the legal regime of martial law in the historical and
legal context, analyzed domestic legal regulations covering the field in question,
including court decisions and precedents. The acts, adopted during the regime of
martial law declared in Armenia in 2020, were analyzed with indication of existing
shortcomings and relevant proposals for their solution.

Key words: Martial law, war, armed attack, administrative and legal regime,
restriction of rights and freedoms, actions and temporary restrictions.
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LNCU-UULNNLP &Y, LNCU-UUUP UMSUYSNR(E3UL
LOPONRUL CUS ZUSUUSULP ZULMUNESNRE3UL Ll
LUl OrcuuarLh

Uwplinuyut Uhuwy

ZZ nunplubnipyul ppubhudugph wylbnp
wnuwohll mknwluy, ppujupwinulwi
ghwnnipinibbbph plhinudni, nngkinn,
nuwmpluiniypyul ghipuubn

1. Ukpwénmipinit

2021 pJwlwuith dughuh 5-ht Zwjwunwh Zubpuybnnipyut wqquht
dnnnyu punniukg Zujwunwh Zwbpuybnnipjut tnp pphuljub opkughp-
pp (wyunthbn’ pp. op.), npit nidh Uke U] 2022 pywljwih hniyhuh 1-hg: €.
op-nid nnkn guuwus unpuunidnipyniinbphg dklp Zuwnniyy dwuny twhuwnbu-
Jwé pphwhpuulut tnpdbph dpgulgnipjut opktunpuljmt jupquyn-
pnud £ (52-p hnnpdws): Npytu Zwnntl) dwuny bwppwnbugws pplwhpu-
Julwl inpdtph Upguljgnippul hipinipnyh wbuwl pp. op-p twpwnbuly
E twlb tnpd-wdpnnoh b tnpd-dwuh dpgulgnipmniup (52-pn hnndush 6-py
Uwu):

Uwutwghnuljut gpujuinipjut muppbp wnpnipubph ntunidbwuh-
pnipjniup gnyg b wmwjhu, np hinhtwlubkph opowtinid vhwutwlwt dnwunk-
gnid sju unpd-wdpnnoh b unpu-dwuh dpguljgnipjuit wnbsynn dh owpp
hwpgtph YEpwpbkpu: Uwubtwynpuwbu, wnwwupptp nhppnpnonidutp Gu wp-
wnwhuwynyk) wjt hwupgkph Jepwpkpuy, ph npnup Eu tnpd-wdpnneh b unpu-
dwuh dpguljgnipyutt htwpwynp npubinpnidubpp b nputg nusnwdubpp, hus
wuydwubbtph nhwypnud pp.op-h Zwwnntly dwuh dh tnpdp Jupnn E ghunwpl-
b npytiu bkl wy unpdh dwu: Ujy hwupgbiptt wnwyl)] wpnhwlwb bu qun-
unud huypktwjut unp pphwjuw opkiunpnipjw gnpénnnipjwt Wuydwutk-
nnud, pwth np nputg ghonn wupqupwinidhg £ jupudws nunwptiswljub
ypuwlunhunud ppkuhpuduljut tnpdtph dpguygnipjut todws mbuwlh
dhwnbuwl] nisnidp: Unpd-wdpnnoh b tnpd-dwuh dpguljgnipjub JEpw-
pEpwy junppuyjhtt mbuwljwb yEpnisnipniuiiph wthpwdbonnipjut dwuhb
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upJwsd L twl 22 pphwljub tnp opkiugppnid nkn guus huykguljupquyht
Ununkgnidutph b tnp htunhnnunubph Jkjtwputidwt ninkgnygnud™:

Unyjt hElnwgnunnmipjut tyunuljt E nbuwljuwb gpuljutinipjut ntunud-
twuhpnipjut b pp. op-h hwdwywwnwupjuwt tnpdbiph hwdwupquyht kp-
|nuénipjut Uhongny ukpluyugul) unpd-wdpnnoh b tinpu-dwuh dpguljgnipe-
jut mhwwyht npubnpnidubp nt wnwewplby wyn Upguljgnipyut Lhown nis-
dwt vhwutwlwb wygnphpdp:

2. Cunhwbump npomypubp

£n. op-h 52-pi hnpJwsh 6-p dwumd twhiwnbuyl) E unpd-wdpnnoh b
inpU-dwup dpguljgnipjui htwnljuy Jupquynpnudp «Gph hwbguljuquh
punlugnighs dwu k wy] hwiguph juunwpnudp, wyw npu hwdwp wbdh
wnwidht tupwplynud b pphwjut yuwnwupwiunympjut dhug wib
nbypnid, Lpp wyny hwiugugnpénipjut hwdwp unyu opkiugppny hwjuwuwp
Jud wybkih phunn ywwnhd L iwpunbudws, put wjit hwigujuquh hwdwp,
nnh punlugnighs dwub £ wngju) hwugubipp»:

Upgulgnipjutt wju mkuwlp mwppbpynid E pp. op-h 52-pnp hnnpduény
twhwnbudws dpguljgnipjut djntu nbuwljubphg (Uknuwugunn b swpug-
unn hwiqudwupubpny hwtguuqutp twhwnbunny tnpdbph dpguljgnipe-
mnil, pughwinip b hwwnnyy unpdbtph dpgulgnipini b wyjn): Upguljgnipjut
Ujniu mkuwljubiphg jnipupwsiniph hwdwp opkiunhpp vwhdwl) k by w-
Jhpuyuwh msnud, npp Jupdws sk dpguljgnn tnpdbpny twpunbudus
wuwwhdubph hwdbdwunmpnitihg b plunid £ pp. op-h 52-pn hnnqush 1-pu
dwup punhwinip Juunthg, wyt b «2phwhpudulut utnpdtph dpguljgnipe-
jwmt nhypnid wpuppp npuljymd E unyt opkiugpph bkl hnnwény jud
hnnywéh Jkl dwuny ud Yhwnny»:

bull unpd-wdpnnoh b unpd-dwuh dpgulgnipjub nisnudp jupqus k
npuigny twpunbujws wwwnhdubph hwdbdwwnnipniuthg. ek tnpd-
dwuny twhunbtujws yunhdp hwjwuwp fud wybkih juhun L, put tnpd-
wupnnony twhiwwnbujwé wwwnhdp, wwyw pp. op-h 52-pn hnnwsh 1-hu

1 St "u Gupmqub U., Uwpquppuib U., Updnbyub S., 22 pphwljub unp opkiugppnid inkn
quus huykiguljupquyht Uninkgnidubph b tnp htunnhnnunbph dejtwpuidwb ninkgnyg:
2022p., ko 121// https:/rm.coe.int/new-criminal-code-guideline-arm/1680a72¢57 (kpghti
Ununp 11.01.2023p.):
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dwuny vwhdwbdwé punhwunip futnub wyjlbu sh gnpénid, b wpwppp yhwnp
E npuljti] hwugupubtph hwdwlgnipjudp:

Quuwnnpkl, unpd-wdpnnoh b unpu-dwuh dpgulgnipiniupn ghown nisdk-
nt hwdwp wihpudton E hwgnpryupuip nisky kplne jainhp

1) hmuwnwnt), np punnpdus unpdbpp hwpwpbpulgynud ti npybu wd-
pono b dwu,

2) hudbdwwnb] wyn unpdtpny twppwnbtudws wquwnhdubpp b gpuw hh-
Uwl Ypw npnoly) wpupph npulynudp’ dhuh inpu-widpnnen’y, ph” hwguitip-
utph hudwlgnipjudp:

Bplipnpn junph nusnudp gnpstwlwinid pupnmipnitiubp sh wnwowg-
unud: Unwyb) pupn £ wnwehtt junph nisnudp: Npuybtuqh hwuwnwwnbkup, np
punpjus unpdbpp gquuynid Bt wdpnnoh b dwuh hwpwpbkpnipjut dke,
wtwup k hwuljuwbwp, pk hty npubnpmidubp Jupnn E niubbwy tnpd-wdpnn-
oh b inpuU-dwuh dpgulgnipjniun:

3. ‘UnpU-undpnnoh b unpu-dwuh Upguligmpjuibn gpuinpmydubpp, npntip
Eupwlw i jnuddwt pp. op-h 52-pn hnnwsh 6-prp dwuh hhdwu ypu

9. L. Uniypuyglip tnpd-wdpnnoh b tnpd-dwuh dpguljgnipiniup punpn-
okl E npybu Gplnt Jud wykh wyuyhuh tnpdiph weuwnipinil, npnughg
Ukt pingpynid E junup]us wpuppt wdpnnenipyuidp, huly dniutbkpp wyy
wpupph vhwjt wmnwtidhtt dwubkpp?:

Upywé punpnonidhg pjunid k, np tnpd-wdpnnoh b unpd-dwuh dpgul-
gnipjut dwuhtt upbih E junubk] dhugt Yntpbn wpupph juyuwlgnipjudp:
Uhwy k wunly, phl pp. op-h wyu Jud wytt unpdp dhon b widbkpuywhnpk
hwlnku t quijhu npuybu Ukl wy) inpuh dwu: Ophtwly whowy Yihth winky, np
pp. op-h 194-pn hnnwéh 1-ht dwunid wdpwgpyué tnpdp (hngbkut ubkp-
gnpénipjul hhdtwljut hwiguuqd) dvhon b wudbpuywhnptt hwunbu
gquihu npwku pp. op-h 252-p hnnwsh 1-ht dwuny twpiwnbugws unpuh
(w]uquljnipjut hhdtwwi hubguljuqd) dwuu: Ujuuybu hngbljub Gkpgnp-
dnipjul hwguljuquh opjijnhy Ynnuh Eplpunptih npubinpnidutphg k bwub
qnip nyliywgtni uyywntiwihpp, npp tppkp sh jupnn nhinwply] npytu
wjuquinipjut hwiguluquh dwu: Zulwpwlp, wjuquljnipjut hwhgu-

2 Sk'u Kygpsasnes B.H. O6was Teopus KBamupuKauuy IPeCTYIUIEHUH. — 2-e Hu3Z., mepel. u
pomoi. — M.: IOpucr, 2006, kotip 225-228:
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Juquh Epyptuwnpbh tnuwbtwlubphg b ppunipjut gnpswnpnidp, npp sh hw-
duyuwnwupwinid hngkljut tkpgnpénipjut hwigulwuquh optljnhy Ynn-
uh npuk npubnpdwin: Znghjwt tkpgnpénipiniip vwhdwinn inpdp fupnn
E nhunwnplyt) npybu wwqulnipniip vwhdwinn utnpdh dwu dhugb Ynty-
pbwn wpupph juwywlgnipjudp, ipp hwiguynpp gniyypp hwthpunwlt) £ nine-
dwsh tjundwdp pruntpjut uywntwhpny:

‘unpu-wdpnnoh b tnpud-dwuh dpguljgnipjuts pnjnp npubinpnidutph hw-
dwp punhwtnip £ wyt, np wbdp dkl jud dh pwth wpwppny Juwnwpnd k
kquljh hwtgwtp, nph hwnljuuhoubph dh dwup «swslynid» £ dhwyt unpd-
wupnnony, hulj Ujntu dwup «bwslynud» £ b" unpd-wdpnnony, b” tnpd-dw-
uny (unpU-dwubpny): Lnpd-wdpnnop b tnpud-dwup vhdjug htwn pndwunw-
Juyht Eupuljuympjut hwpwpbkpnipjub Uk Lu3:

Unpu-wdpnnoh b tunpd-dwuh dpguljgnipjut gpubnpnidubplt wnwbd-
ugikint hhdpnid uipnn kb gt inwuppbp swhwbhoubp: Ukp Yupshpny
wpwpph npuldwl hudwp Gywbwlnipnit ntikt hbnlyuy suthulthpikpp

1) Unpu-wdpnnony twpiwwnbugwé hwiuguljuquh opjkjnhy Ynnuh jw-
nnigduspp b puin wynd widh Junwpws wpuppubph pubwlp (wupg op-
JEgunpy Ynnd (WY wpwpp) fud puppugjws opjtinpy Ynnd (Epynt fund w-
kb wpwpp)):

2) ‘unpu-dwubph pwbwlp (UEY tnpd-dwu jud Epynt jud wydkh tnpd
dwukbp):

3) Lnpu-wdpnnony twpuwwnbuwsd wpwpph (wpwppubph) «swslyw-
dnipniupy unpd-dwuny (unpd-dwubpny) (0swslyynid I wdpnnonipjudp
Jud «swslynid b» dwuwdyp):

4) Unpu-wdpnnony twhimwnbujws hwigujuquh mbuwli pun tlw-
pugpuiui Enwbwh (Wnipuubt jud dbwljwut (hwndws)):

5) Linpd-wdpnnony twjiwwnbuws hbknbwbph «Swsyyudnipniup»
unpU-dwuny (unpu-dwubpny) («bwsyynid b» wdpnnonipjudp, «swslynid b»
dwuwdp, sh «swslyniu»):

Ubp hwpqupljutpnyd wkhhjuybu jupkh b uswbduguty Jepnigjug
wnwppbkpwljutkph 48 hwdwnpmipnit, vwjuyt gnpstwjuinid httwpwynp k

8 Sk'u Qphgnpui @.6., Lptwhpujuljwt unpdtph dpguygnipniip: Uktwgpnipyni:
Enliwl, OLpunipld hpuwn., 2008, by 74:
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inpd-wipnnoh b tnpu-dwuh  dpgulgmpjui’ Jhpnbgjwy  swihwithsukph
wnwppbp hwdwnpnipjudp wpwbdttwgyws 13 gpulinpnud:

Uuwnpl ubpjuyugynid Eu unpd-wdpnnoh b tnpu-dwup dpguljgnipju
wnwyk] mhywyht npubnpnidubpp:

1) Uudp Ukl wpwppny Juwwpl) E wupq optljnhy Ynnung iympuljub
hwiguljuquny hwigwip, npt wdpnnonipjudp «swslyniu» L unpu-wdpnneony,
huy wy  hwbgwiuquh opnpy Ynqih  wwpwwnhp  hwnjwth)
hwinhuwgnny wpwppp (qnpénnnipni Jud wiugnpdmpinil) «wshymud» k
twb JEY unp-dwuny: SYjwy; phwpnd unpu-dwunyg sh «dwslynud»
hwbguljwquh opykljnhy] Ynnuh UkY wy wuwpnunghp hwnlwihy hbnbwbpp:
Opptuul " hwbgunfnpp ninidwdhl uywniugky F np Gpu dhunmibfudp §lw-
wnwph ubpuniuy phnyph ppih gopénnnipinil, plsh wpyniipnid wninidwsi
pbphwuguiinipini i F gnpdly: Fnpény hwuwnunniyky £ np hwbgui/npp gnpdly
F whnigpulh phuanpnippady, uwyuplpl nnidwsh phphwuumbngeniip
apw hwyunnwlp sp Enly, vwuyl hw bwpnunbuly Fgpa ppulub hipuan/n-
pnupgniip, b Gpu hundwp dplhbnygh FEpky ' winidwsh phptuugub [phah, pk”
g

Uows wpwuppl wdpnnentpjudp «swsldnid» E inpd-wdpnneny pp. op-h
162-pn hnnwsh 3-py dwuny (uywntw)hph, nwdwb JEpwpkpdniiph ud
wpdwbwywwnynipniip tJuunwugubint Enuwbwlngy wbdhtt huptwuww-
unipjut jud huptwuwwinipjut thnpdh hwugubp)® Zubiguwynph juwnw-
pws pnit wpuppp ubpuniwy punyph pouh gnpénnmpnit unwpbpn
uwunlwhpp «Swslynuds E inpd-twuny 194-pn hnpgwsh 1-ht dwuny (hn-
gijut tkpgnpénipiniup): Cuy npnud unpd-wdpnneny b tnpu-dwuny twpaw-
nbkujws hwuguljuqubtph opiljnhy Ynnuh wwupwwnhp hwnluhy hwunh-
uwgnn wpwppubpl wdpnnonipjudp hwdpuljunud Eu: Unpd-dwuny sh «swsly-
Unud> unpu-widpnneny twhwnbudws hbnbwbpp nnidwsh huphwuuw-
unipniup:

+Opphlwyy htwpuynp sk, np inpu-wdpnnen] twunbuyws (hith dbwlwi hwiguluqung
hwuguup, b unpd-dwuny 0dwsyyhl tnpd-wdpnneny twpwntujus htnbwipp, pwh np
Alujutt hwigujuqunid sh Jupnr (htk] hbnbwtp:

5 Uju b hbnnwqu opptwlutpmd pp. op-h Zwwnnty dwuh wju jud wyt hnpJwsh dwup
(4Ewnp) dkup tnpd Eup widwunid npnpwljh YEkpuwywhnidny, putth np hpuwind unpuh
nnny dwubp (hwbgugnpénipjut unipjkjnh mwuphpp b dknunibwlnipniip vwhdwing)
wdpugpyws Eu pp. op-h Cunhwinip dwunud:
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2) Uudp vkl wpwppny Yuwnwnl) E wyupq opljnnhy] Ynndng ympuljmi
hwiguljuquny hmbgwip, nptt wdpnnonipjudp «swslynid» L inpd-undpnneny,
hulj wyy hwbguljuquh opjtjunnp] Ynnuh wupnunhp hunluihy hwbnhuw-
gnn wpwppp (qopénnmipnit jud wignpsmipimit) b htwnbwiph dh dwup
«wdlhymu» tu bwlh vk inpd-dwuny: Sjwy nypnid inpd-dwuny sh «dwdly-
Ynud> hbnlwiph Upu dwup: Opplwl  hwbgun/npp nmdwdhl vuwblkim
hywwnwlny guiwlnyg phununpniypyudp hupyusty F pu [pdpuwywbnu-
[l wnnponippuip wunndwnkiny [jubph hundwp Jinwbqun/np wip Jawa,
hispg ninidwdp Jwhwgky E:

Uju piwypnid tnpd-wdpnnott uyyuinipjniip twpupwwntuny unpdu k (pp.
op-h 155-pn hnpwésh 1-htt dwu), hull tnpd dwup wpnnempjuip Swip
Juwu ywuwndwnkp twppwwnbtunn tnpdp (pp. op-h 166-py hnnwsh 1-hu
dwu): SYyuy phypnid unpud-dwuny wdpnnonipjudp «swslyniu» £ unpd-wd-
ponony twhiwnbugws hwiguph opjjnhy Ynnuh wupunwnhp hwnjuithy
hwinhuwgnn wpwuppp qubwlny nnidwsh Ypspunjwinuiht hwpduskyp:
Pwugh wjn wpwpphg, hwiguynpp ninidwshtt uyuubinit ninnyué npbk wy
wpupp sh junwpby: Ujuhliph ninidwshy nutulyn] hwpguskp dhwduniw-
twl b” vywbnipjul, b” wpnnonipjutp sSwip Juwu yuwnmdwntint opjkljnhy
ynnuh wupnunhp hwnlwihy b Cun tnipjul’ uyywinipyniip htwpudnp
sk uwnwpl] wpwbg ninidwsh wnnnonipjutp Juwu yuwndwnbine: Uuubw-
ghnnwlwt gpujuinipjut ke unyuhul Yupshp £ wpunnwhwyndt) wyu dw-
uhl, np uywbnipeniup Jupkh Ep pinpnot) npybu UEY niphoh wnnnonipjw-
up Juwu ywuwwndwnbint vhgngny tpwb wyophtiwpwp Yyuuphg qpit®: Pwu-
wnnpkl, puttwplynny phwypnid tnpd-dwup «Swsynud» E ny dhuybt anpd-wd-
ponony twpiwwnbuywé hwiguph opjljinhy Ynnuh ywwpwnwnhp hwnjuihy
hwunhuwgnn wpwppp, wyh hknbwuph dh dwup’

Cun npnud’ putiwplynn nhypnid inyguhul] kel tnpu-wdpnnony tuhuw-
nbkujws hwiuguipt wmjupwnht shwugyh hwtigwynph Judphg mujup hwb-
qudwuptpny, wyw wyy hwuguuph thnpdp btwppwwntunng unpdp, dhhinygh
t, hwlinbu t qunt npybu inpu-wdpnne: Ujuhlipt' uwwini pjwt thopdp Yjw-

6 St’u Opasgypasies A.M. XapakrepucTuka OOGBEKTa COCTaBHOTO IIpecTyIIeHus//BecTHux
Bomxckoro yrusepcutera uM. B. H. Tatsmmera. 2011, Ne 75, Lotin 80-85:

7 Nppwitt b wwpophtwly hish, pphwhpwdului hpdwuwning wnnidwsh wnnnenipjuunp
yuwndwnyus Juwup whwnp Ehwdwpl) tpu dwhdut dh dwup:
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unud £ wpnnonipjutp dwip Juwu yuwndwnbnit: Fw plunid E pp. op-h 44-
1 hnush 2-pny dwunyd vwhiwi]ws jubinihg hwdwawh nph. «Gph hwb-
guthnpdh dudwbwl] hwiguynph nhnnwynpmipjui Uk pungpiyuwsd Juwuhg
wykih thnpp Juwu E qundwnymd, put pungplidws kp ghunwynpnipjut
Uk, wuyyw nu Juiyniud £ wudh nphinwynpnipjut dke»:

3) Uudp tpynt jud wybjh wpwppubpny juwnwpt) E puppugdus opykl-
wnhy Ynnud mutgnn kY hwbgwip, npit wdpnnonipjudp «swslynud» L tanpud-
wdpnngn, hul) wyn hwbiguiiph opykupy] Ynnuh yupnwnhp hunnfwithy hwb-
nhuwgnn wpwuppubtphg khp «swsyynud» E bwb kY tnpu-dwuny: SYjuy nbw-
pnud unpu-dwuny sh «dwsljynid» hwiguljuquh wupwwnhp hwnljuithy hwi-
nhuwgnn dmniu wpwppp: Cin npod’ «dwdlpynn» wpuppp, wowidhi Jbpg-
pud, hipimpnyt hwbguljuqd sh wwpnibwynud®: Opplnaly  hwbgunjnpp sw-
thwhwu nnidwdhl uwuwblbyn vwwnbhuyhpny Jepohiihu hkwn nibkgky F uk-
nwlul hwpwpbpnipinda:

Yunuplus wpuppl wdpnnempulp «swslynud» t unpd-wdpnnent
pp. op-h 198-pnp hnnwsh 1-htt dwuny (ukpuniw) punyph pnuh gnpénnnipe-
mmiuttipp): Logws hwigugnpénipjut opjjnhy Ynnup puppugdws kb pun-
Jugud t Epynt wpwppibphg vwpwintpjui uywebwhp b ukpwlwh hwpw-
phipnipynil: Uyubinipyub vyyuntughpp «swslpnuds b awl inpd-dwuny pp.
op-h 194-pn hnnJwsh 1-ht dwuny (hngkljwb tkpgnpénipiniup): ‘Lnpd-dw-
uny «dwslynny dwup swihwhwu widh htn ubnwlul hwpwpkpmpynbp,
wnwidht yipgpws, huptinipnyt hmiguljuqd sh wupnibwlnid: SYywy nhw-
pnid Lph unpd-dwup wujdwbwluwinpkt nidp Ynpgpus dwbwsyh, wuyw
Juwnwupyws wpupph ny Uh dwu gnipu sh dbw hwiguwynp hwdwpynn w-
npupputph opowtiwlhg: Uwluyt kel yujdwbwlwbnpku nidp Ynpgpus dw-
twsp bnpu-wdpnnop, wyyw Juwnwpws wpupph th dwup swhwhwu wi-
&h htwn ubknwljwt hwpwpkpnipiniup, pnipu jutw hwbguynp hwdwpynn w-
pupplkph ppowtiwyhg:

4) Ubdp tpymt jwd unbjh wpwppubpny Juwnwply b puppugdus opykl-
ujy Ynnu niukgnn Ukl hwbigup, npi wndpnnenipjundp «Swsljynid» £ tnpu-ud-

8 Lutiuplynn nypnid inpd-wdpnnony Yupny k twhiunbudws thuk) hyybu inipulul,
wjiybu b dbwluwt (hwndws) hwbguluqd: Gpt tnpd-wdpnnony twhiwnbudus b
ynipulut hwigujuqd, wyuw tnpd-dwuny twppunbuws hwiguuqup btu whwunp k
1hth wnipwlub, npytugh 0swsyhl tnpd-widpnneny twppiwntugws htnbwipn:
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ponony, hul wyy huigutiph opykljnpn] Ynnuh wupunhp hunnljuithy hutih-
uwgnn wpwppubkphg ppupwisnipp «swslynud» E wnwtidhtt tnpu-dwubpmy]:
SYjuy nhwypmid Uh tnpu-dwup, wnwbidhtt Jipgpus, sh «Swdynid» wyh wpuppp,
npp «Swdnud» dnie inpu-dwup: Con npod” inpu-dwubpny «swslynn» w-
puppubtpp, wpwdhtt yipgpws, hupinmpnyt hwbigujuqd B wupmbwlmd®:
Luttwplynn nhypnid gnps mubkup punjuguljut hwigugnpénipju htwn!:
Oppinuly hubgun/npp innidwdh wuyniumlp hunpoumulkn byunnulng Gpa
wpnnonipyuln wunndwnky F uhohl Swhpnipul Jiwu, nphg hkwnn nnidwudh
wsph wnwy puilihg Jbpgply Fwuyniuwlp b phdly thupiniuwnp:

Uoyws wpuppl wdpnnonipjudp «swslynid» £ wjuqujnipjut hwhgu-
Juqup twhiwwnbunn tnpuny (pp. op-h 252-pn hnpdwsh 1-ht dwu), npp hw-
ntu t quihu npybtu tnpd-wdpnne: Uhltnyh dudwbwl juwnwpjwus hwb-
guiipp punjugus t kplnt wnwdht wpuppubphg nnidwsh wennentpjubp
Uhohtt Swupnipjutt Juwu wwwndwnbp b tpw wuwjniuwlp puguwhuyn
hwthpunwltp, npnup btwpiwnbudws Eu unpd-dwubpny (hwdwywnwupw-
twpwn pp. op-h 167-pp hnnwsh 2-pn dwuh 10-pg Yhwn b 253-pn hnpdush 1-
ht dwu): SYjw nhypnid bpt tnpd-dwubpp wquydwbwljuwiunpbh nidp Ynpg-
pws dwbwsybl, wmyw Junwpwsd wpwpph ny vh dwu nnipu sh dow hwb-
guynp hwdwpynn wpwuppubph oppwtimljhg: Uhlitnyt dudwbwly, tpk wuy-
dwtwljuwinptt nidp Ynpgpuws dwbwsyh tnpd-wdpnnep, wyw junwpgws

* Lutiwnpyynn nhypnd tinyuybu unpd-wdpnnony Yupnn b twjuwnbudws (hul) hsytu
ynipuljut, wiybu b dbwfut (hwndws) hwbigujuqd: et inpd-udpnneny twpuwwntu-
Jws b ynipului hwiguuqd, wyw tnpd-dwubphg wetiquqt dbind twpwntujwus
hwigujuqup bu whwp b (hth Wwompwlwb, npybtugh «swshh» unpd-wdpnneny
twpiunbudws htnbwupp:

10 Punuguljut hwiguupubpp tquljh pwpn hwbgwupubph wbuwlubkphg dbju B
Quyws dwubwghnulfwl gpuljuwimput Uky hwinhwyny punjugulut hwbguiph
punpnonudibph npno mwppbpnipmiiiikpht, pphwljut hpwyniipnud pinhwtnip wndudp
wuwhywiynmd Lt ghobu  wbguy nuph  Yhubphtt wpdws wt punpnodwb
npudwpubmpemniip. pun nph punugulut ki hwdwpdnd bpne jud - wdbjh
hwuguputphg punugws hwigwupubtpp, b htug wyn yuwndweny b gputp Ynsggnud B
punuguliui: Unwll] dwbpwdwut wnk’u, opptwl, Kysmemosa H. ®. 3nauenue
IIPeCTYIIHBIX ITOCTeACTBUI [JIs YTOJOBHOI oTBercTBeHHOCTH. - M., 1958. To 117; CoBerckoe
YTOJIOBHOE M HCIIPaBUTEIBHO-TPyZoBoe mpaBo. Kuura 1. O6mas 9acTh COBETCKOTO YrOJIOBHOTO
npasa: Yue6Huk. - M., 1987. ko 100; T'aymaxGapos P., Edrmor M., ®ponos E. MHOxecTBeHHOCTD
IIPECTYIIHBIX JesSHUN KaK MHCTUTYT COBETCKOTO yrosoBHoro mpasa // CoBerckas roctumus. 1967.

Ne 2. to 6, @phqnpyuitt @.~,, UpJwd wphu., botin 76-77:
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wpuwpph ny Up dwu tnyuwbu nnipu sh dbw hwbuguynp hwdwpynn wpwpp-
ukph ppowliwyhg, pwh np wyy wpwppt wdpnnempyup «gdwslyh» tplynt
unpU-dwubpny: NMwpquubu opktunhpp Epynt wnwbdht hwbguwpubphg
punugus wpwppp twhwnbkuk] B npwbu hupbnipnygt hwigubp hwpdh
wntbny wjt hwbqudwupp, np wyny hwtgwipubph hwnljuwybku wnuyhuh
hwdwnpmipniup hwpwpbpwlwiunpbt nmwpwddws k, hush sunphhy wyh
Atnp t phipniud Yphuhttwnghwljut nhwywyunipniu':

PEipJws ophtiwnmd punjuguljui hwbguipp twpwnbtudws k pp.
op-h Zwwnnil] dwuh hnpjwésh wnwehtt dwuny b hhdtwljut hwiuguljuqd
wupnibwlnn hwiguip b Uuljuyt punjugujut hwuguwipnp jupnn Ehwb-
nku qup twb npuybu Swipuging hwiquuwipbtpny hwigubp: Opplwl
hwiligun/npp, ninidwsh Jundphl hwlwunwl, Gpw wpnponipyuin plpl Jowu
wuwwndwnkiny, wiyophih Uninp k gnpdly JEpohlpu pliuljupuwi: Uju ophtiw-
Ynud unpd-wdpnnon pp. op-h 207-py hnnJwsh 2-pry dwuh 2-pr Yl b (phw-
Jupwih wbdbnudpubjhnipniip pwponbip, npp juunwpyl] B oppinipnia
gnpdwunnliny jud prunipinit gnpswunplint uyuwntwihpny), hulj unpd-dw-
ubtiptt Eu pp. op-h 171-pn hngdwsh 1-htt dwup b 207-pp hnnpJuish 1-ht dwup:

4. Ppuhdwljukp, npnug nhwpmd pp. op-h 52-pn hnydush 6-py dwup
Yhpumtyh sk

Anpstwljuinid htwpwynp kbt hpwyhdwlutp, tpp wejuw B wudh
juwnwpws wpwppt wdpnnonipjudp b dwuwdp «swslynn» unpubp, npnup
wnpunuwpniunn gniuynd Bt wdpnnoh b dwuh hwpwpbpnipjut by, uwluyu
pp. op-h 52-pn hnnpdwsh 6-pn dwup Yhpwnebih sk: Upny hpudhdwjubpnid w-
puppp whwnp k npubl hwyb tnpd-wdpnneny qkyuygwpdling pp. op-ny
uvwhdwtjwé nplk wy jutnuny: Uwubwynpuwybu, janupp hkwnbyjw) hpwuyh-
Swjukph dwuht k:

1) Uudp Juunwply k inpd-dwubpny «swsljgnn» tpynt jud wybjh wpupp,
npnup Juqumd Eu owpmiwljynn hwiguqnpdmpinil, npu hp htpphtt wdpng-
onpjulp «Swdlnit» t unpu-widpnnony: Oppluul  juwbniph quibdwugubp,
vpwulnulul phwnunnpnipinil nilnuluyny ppkl Junwhyws gpudlulwi Jp-

1 Upwpph whyuwjhtunipjuit b pptwhpujuljutt wpghputp vwhdwubihu optunph
Ynnuhg hwoyh wntynn wy hwbqudwbpubph dwuptt wpwdl) dwbpudwut nk'u
Uuwplnyui U, Lptwljuiugdut b wwywppbwlwiwgdwt  hhdtwpiunhpubpp
Zuyuwunwith Zwipuwbnneiniind: Gplot, ILhund hpu, 2011p., kotp 66-96:
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onghkphg hunppuully 600.000 22 ppund, uyn phunun/npnipinili ppugnpdty E
Eplnt opiJw plypugpnudd jnipupubsnip op hunhounmlkyng 300.000 22 ppund:

S{jup ophtiwynud hwiigunnp wpwpph gpjwuqubphg jmpupwbymipp
wupnibwlnud k pp. op-h 256-p hnpdwsh 1-htt dwuny twhimnbuws hwb-
gujuqup (Junwhyws gnypp huhpuwykp), huy dhwuhb Jbpgpus wn
npyugqubpp owpnitiwlynn hwbgugnpdnipjnit G, npp btwpwwnbudws k
inpU-wdpnnem] pp. op-h 256-pn, hnpjwsh 2-pryy dwuh 3-py Yhnny (Junwh-
Juws gnypp hwthpunwlbip, npp juunwpyly E enpnp swihtpny): Uju nhwpmd
uh unpd-dwup sh «dwdynid» Uniu unpd-dwuny twpiwmnbujws wpuppn:
Ll updws ophttwlnid hwbguynp wpwpph ppugutpp vhwubwljuwi hw-
gugnpdnipjul punlugnighs dwubp L, tpwé wpwppp npulkjhu pp. op-h
52-pn hnnpdwsh 6-pn dwup Jhpundwb Eupulju sk SYju piwypnid wpwppp
npwltjhu wuhpwdtown k njwdwnpyt) pp. op-h 51-p hnpwsh 4-pn dwuny
twpiwnbudws Juununy, nph hwdwdwjt hwhgugnpénipnitutph puquw-
Yhnipjniup puguljuynid £ Ukl owpnitwljynn hwigugnpdnipjut nhupnid:

2) Uudp Juwuwpk) E wpwpp, nptt wdpnpompyudp 0swdlynidl E unpd-
wdpnneny b dwuwdp «swslynid» t unpu-dwuny, vwljuy inpd-dwup JHuyw-
Insnn nhuwynghghuymd uogws k unpd-undpnnony twpuwnbujwuws hwuguiph
hunwlthpubph puguljuympyut dwuhl: Oppluwl  hwbgun/npl wpbwbgly F
wnnidwdhi:

SYjw ophtwynid tnpu-wdpnnon pp. op-h 191-pn hnpdwsh 1-htt dwub k
(Uwpynit wplwbqhyp), hul tnpd-dwup 192-py hnpush 1-hn dwup (wqu-
wnnipjnithg wyonphuh qpikp): EEL tyyws ophtimlnid mqunnipiniihg w-
wonhth qpitp dwpnnitt wnbwighint punlugnighs dwu L, tpgws wpuppp
npwlbtihu pp. op-h 52-pn hnnJwsh 6-pp dwup Yhpundwb Gupwlw sk: £p.
op-h 192-pn hnpwsh Yhpwenidu h uljqput pugunynid k, pwuh np ppu-
in twpwnbudws E hubguljuquh tbqunp] hwnljuiths? 191-pn hnpdw-
ony twhiwnbuywé hwtguwuph hwnljutthpubph puguljuynipiniun:

5. ‘unpd-undpnneh bt inpd-dwuh dpguljgnipjui jniddwb wignphpdp

Zuugutph npuljdwi unynpuljut hpwghdwlutipnid hpujwlhpunnnp
qiuun]npuygbu gnps mbh kphne hwdwngpdnn opykljnbtph htwn' junup]us

12 Ukquinhy kb Yngynid hwbiguljuquh wjt hwnljuwthoubpp, npnip dwntwpnid B vidjuy
hwuguynp wpwpph wyju jud wjit npuljubph b hwnlnipniuubph puguljwynipeniup:
Unwyk) dwtpudwul nk “u Kyzgpsasues B.H. Lojws wpfu., 2006, Ly 104:
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wpuppp b pptwhpwdulwt unpdp: Lnpd-wdpnneh b unpd-dwuh dpguly-
gmpjub nstwi nhuypnid hudwnpynn opykljnbkpp snpult ki wpwpp-wd-
pnnop, wpwpp-twup, inpud-udpnnop b tnpd-vwup: Glakng npuithg Jup-
onud kup, np unpd-wdpnnoh b tnpd-dwuh dpgulgnipjut (nisdwt hwdwp
wihpwdtown k nkjudupyt] wyyhuh dhwubwljut wignphpdny, npp pnyy
Junw unnnigh] ipdws snpu opjkljnniiph £dhown hwpwpbpulgnipniup:

By wjuy by, wuunkpugukup, np wbdp juwnwpk) L wpupp (wpupp-wud-
pnnon), nphg htwpwynp £ wnwbdtiwgul] wnwtdht punugnighy dwu (w-
pupp-dwup), b hpwdwhpwennt puwnpk) | Epynt ppiwhpuduyjut tnpd, n-
nnughg dklp (unpd-wdpnnop) <hwuljunid E dwdlk)p» wpwpp-wdpnnoht,
hul] Uyntup (unpd-dwup jud tnpd-dwutpp) <hwduljund k (Eb) swsykp w-
pupp-dwuht: Ldwt hpwyhfwlubpnid wpwewplnid Eup njuwdupyt) hw-
onpuljwtt gnpénnnipjnitubphg punugws htnbyju] dhwubwlwb wign-
phpednt:

1) Upwpp-undpnnoh b tunpd-wdpnnoh hwdwwyuwnuwuppubinipjut unnt-
gnud: Uju gnpénnnipjut tyquwnwljt £ hwunwwnb], np wpwpp-wdpnnot hp
punjugnighs dwmubph dhwutnipjut nidny httwpwynp k punipuqpl] npytu
Equljh hwugwtp:

Uwutwghnuljut gpujuinipjut dke tqujh hwugwupnp punpnoynid k
npybu Uk Jud Jh pwbh gnpénnnipjnitiubpnhg (wbgnpénipiniuhg) punlw-
gus wpwpp, npp puntpugpynid k opjiljnhy b unipjbljinhy hwnjuuhpubnph
dvhwutimipyudp b hwdwwywnwupiwbnud £ Ukl ppuhpuduljut tnpdhi':

Upwpp-wdpnnoh punlugnighs dwubph dhwutnipjniip hwunwwnbint
hwdwp twju wuhpwdton E wnwbdtiugub] wpupp-wdpnnoh hwwnfjuhouk-
ph Epynt junidp wybn hwinlwihpubpp, npnip hwdpund ki wpwpp-dwuh
htwn b wyt hwnljwuhoutpp, npnup skt hwdptyunid wpwpp-dwuh htwn: Uj-
inthknl wihpwdbon E wupgl], ph wpyn’p hwnljwihsbbph wyn kplyn
fudptpp Juugjws B opjunjn] b unipytlunpn] jugtpng:

Opjtinpy juwp Ywupny £ wpnwhwyngt) wpwpph, gpu junupdwui
nbnh, dadwbwlh, Enwbwlh, hpunpnipjut, gnpshph b Uhongh, hwtgugnp-

13 Sk “u Kymmaenko H. H. YrosoBHO-TIpaBOBas OlLieHKa eJUHUYHOTO CJIOXHOTO IIPECTYIIEHH.
[Jucc. ...xauz,. opuzg. Hayk. Omck, 2006, Lo 11:
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dnipjultt wnwpluyh, mnidwsh punhwipnipjut ke, htiywbu twb wpwpp-
dwup b wpwpp-wdpnnoh htwnbwuph vhol wnju yuwndwnwlut juwh dke:

bty Jhpwpbpnid £ umipjkjnhy juuyhl, wyw npuw pnutnuljnipniup
Jupqws E wpupp-wdpnnoh hmtiguluquh mbuwlhg b unipjljnhy Ynnuh
wnwbdtwhwwnljmpniutbphg:

Uwubwynpuybu, tpt wpwupp-wdpnnop dbwjut hwugulwuquny nh-
wnwynpu] hwiguip b, wyw wthpwudtsn L hwunwnk), np wpwupp-dwup
Junwpkhu hwiiguynpp ghwnulghy £ bwb wpupp-dwuh htin shwdplljing
thwunwjut hwquudwbpttpp, b wpwpp-wdpnneh juwnwpnidp tnky £ upw
tyuwwnulp jud bywwnwlht hwutbne dhongp, (ninnuyjh nhinnwynpnipinii)
Jud nyju] wpwpph hpujubwgnidp bpw tyuwnwlp skp, wyuntwdktwgihy,
tw Juunwpb] Eyw (winignuih phinwynpnipniy):

Bpt wpwpp-wdpnnop nipwuljut hwiguuquny nhnwynpju; hwb-
guip L, wyw whpwdbon E hwuwnwnt), np wpupp-dwup junwupbihu w-
pupp-wdpnnoh hkwmbwuputph wpwowgnidt wdh tyuwnwl k Enk jud
tywwnwlht hwubknt dhong, jud tw twpwwnbul] £ npputg wnuowugdwt
wifuntuwhbjhmpmniup (nunuijh ghnnwynpmipnit) jud wpwpp-wdpnnoh
htwnbwupubph wpwowgnid mtdh tywwnwyp sh tnk), vwljuyt bw twpw-
wntub] £ nputg wpwowgdwt hpwljuwt httwpwynpnipiniup, b tpw hwdwp
dhlunyt E tnk" nputp llumulgulhuloh, pho ny (wuninnulh nhwnwynpnip-
mih):

zupl k k), np ghwptph dkdwdwutinipniunid wpupp-wdpnnoh Jw-
nwpdwb nphinnwynpmipnitt wmtdh Unn dwynpws k jhund bwjupwut w-
pupp-dwuh junwpnudp: Uwluyt npny nhwypipnid httwpwynp E, np wbdh
Unwn wpwpp-wdpnnohti ninnyuwsd nhnwynpnipniit wpwewbiw wpwpp-dw-
up Juunwpbint pipwgpnid: vnupt wyt ntwpkph dwuht k, Epp hwuguwynph
uljqpiujut nphnwynpnipjudp pungpiuws (huth dhuyt tnpd-dwuny twpow-
nbkujws hwiuguiph juwnwpnidp, vwljuyt npw pupwgpnid hwguwynnph nh-
wnwynpnipjniup thnpagh, b wyp hwiugwipp JEpwghl4 tnpd-wdpnneny tw-

14 Uh hwtgwiphg Ukl wy hwigwiph Jkpwdws wpuppp Jupnn b ghunwpldt] npybu
kquljh hwbgwltp wyt phwypnud, tpp uljqpiwljutt (JEpwdnn) b htunwqu (JEpudws)
hwbigwiipibpp bwhiunbugus Eu pphuljut opkiugpph Zwinnily dwuh tnyh qlund b
nnyus ki unyt mnidwsh (wowpluyh) phd: Unwdl) dwipudwut nk v Yuaxes 1.C.
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hwnbu]ws hwigubiph: Ophtwl hwigunpp guiugh) t wpwig printp-
it gnpswnpbnt jud npu uyuntwhph tinidwsh dknphg huik] uniuwl
ni nhuk] hwhiniunh: Snidwsh dknphg wuwyniuwlp jujknt ppwugpmd Jhp-
ohtiu pnuk] L hwigwynph dtnpl nt thnpdby L htwn yEpgubk] wuyniuwlyp: Fob-
Juwéphg wquuyknt b hwhonwlmpmnitt wjuwpnhtt hwughtint hwdwp
hwlgunpp prntigpny hupdust) b nnidwsh nhuphtt tpw wpnnempjubp
wuwndwnkiny phpl Juwu, b wuniuwlny hwunkpd ghut] | thwpuniunh:

LoJws ophttwlnid unpd-widpnnep 252-pr hnnwsh 1-ht dwut b (wdw-
qulnipnil), b woljw kb kplynt inpd-dwubp pp. op-h 253-pn hnpush 1-hb
dwup (Ynnnuyniwn) b 171-py hnpjuwsh 1-hu dwup (wpnponipjubp phph Juwu
wwwngwnk)p): Zwigunph kpynt wpuppbpp” nnidwsh wwyniuwlp kb
niL tpw wennompjuip phpl Juwu wuwwndwnkip, hpktg dhwutnipjut dke
Juqunid kb kquijh hwiguip wjuquinipnib:

bus Jhpwpbkpnud E wyt nhwpbppt, tpp wpupp-wdpnnet wqqniyy hwi-
guip k, wmyuw wyn yupuquynid wthpudbon £ hwunwnk), np wpupp-dw-
up Juunuwpbjhu wtdp twpwnbul] B wpupp-wdpnnoh Junutquynp htwn-
bwtpubph wnwowgdwtt htwpwynpnipnitp, uvwluyit wpwbg pwjuwpup
hhuptph hwunqquws k tnk), np njjw) nhypmd npuup jluwbpudbh (hwbgw-
Ynp huptwunnwhnipiniy), jud sh twpiwnbubk] wpupp-wdpnnoh Junuuqu-
Ynp htwmbwbpttph wpwowgdwt htwpwynpnipniup, pkh nyjw) hpunpnipe-
miinud ywupunwynp tp b jupnn tp twhwnbub] (hwtguynp wtthnipnip-
mil):

Uyuwhuny bph wpwpp-wiipnneh huwnlwihybph thel opykluhy Yund
unipjijnphy Juubpp puguluynid b, wyw pugujumd E bwb Equlh
hwugutpp, ntunh tnpd-wdpnnoh b tnpu-dwuh dpgulgnipini wnfu sk:

Opptuly " hwbguninpl vwywninugly F nnidwdhl, np Junlwbgh JEpop-
Upu, nphg hlwnn wnnidwdh phphwunyubnipnil F gnpdlky: Inpdny hwuwnun-
Yl £ np hwbgun/npp wninidwdh phphwuywbnipyub Gjuwndwdp ppulnply F
whnignuiih phnun/npnipinii: Uhlbnyglh dudwbwl gnpény hwuwnunyly L
np wnidwdp phphwuwwbnipinil gnpdly F ns plk ppki ninnyws wnhwbgquub
uunhuyhph wuwwndweny, wy whyunwupnul uhpn wundwnny:

CroxHBle eNUHMUYHBIE IIPECTYIIEHHS: YTOJIOBHO-IIPABOBAsS XapAaKTEPUCTHKA, IPOOGJIEMBI
kBaIM(HUKALIUK U 3aKOHOZATeIFHOrO KoHCTpyupoBauus. Kpacrozap, 2013, Lotip 87-108:
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PEpJuwd ophttwlmid puguljuynid | wpwpp-wdpnnep, pwtth np hwtgw-
Ynnph Juunwpws wpuppt wdpnnonipjudp sh hwdwwwwnwuppwund pp. op-
h 162-p; hnnJwésh 3-pn dwuny twhimnbujwsd hmiguljuquh hwnuthoub-
nht (uyurtwihph, npudwt YEpwpkpiniiph jud wpdwbwwywnynipmniup
tJuunugubnt Enuwbwlny wbdhtt hiptwuywiniput jud htuptwuyw-
unipjutt thnpdh hwugubp): Twubwynpuwbu, puguluynid E hwuguynph
wpupph b Jurnuwbquynp htnmbwtph dhol qunmdwnwlwb juwp, npp tpdus
hwugujuquh yupunwunhp hwnfuhy k: fipgws ophttiwlnid hwbguynph
pnil wpuppl wpwig hknbwbph wplwbquwi uvywniwghpp, wwpntbwlnd
E hngkljut ubpgnpénipjutt hwugulwqud (pp. op-h 194-pp hnnJwsh 1-ht
dwu): Okl wyn wpwpph nt wnwewgws htnmbwtiph dhol wnkpluniyp wnjw k
unipklpny] Yoy winmnuih phunwdnpmpuit dim], wymudkiwgbj,
wpwpp-wdpnnep pugwluynid b Zknbwpwp sjw twb inpu-wdpnneh b
unpU-dwuh dpgulgnipiniy, b hwbgwynph wpwppp wupquubu whwp k
npuljti] npybku hngljwt ubpgnpdnipnit:

Rhlnupykip Uk wyy ophlwly: Zwhgunpp ypkdh pwpdunppny Swiip
Yl F yqunndwuinky nnnidwdh wnnnonipyuilp, nphg hkwnn Gpuw dnwn phunun/n-
pnipinih Fwnwowgly puguhuyn hunhounully iJhpun/nn ninidwsh gpudu-
wwlhwyp, hlyp hwbguifnpp juinwply E:

Upyws ophtiwlnid hwgwynph tplnt wpwppubpp juydws tu opykly-
wnhy Juwbpny, husp npubnpdly E gpubg junwupdwt nknh, duadwbwlh,
nnidwsh punhwipnipjut duny: Uwljuyt wyny wpwppubpp, dhwuht ipg-
pws. skt jupnn nhnwplyt] npytu kLqujh hwigwup (wjwuqulynipinil), pw-
uh np puguljuynmd £ wpwpputph dhol unipjbjnhy Juwp: Uduquynipjut
unipjijnpy Ynnuh wwpwunwnhp hwnlwihy £ w, np ppunipniup jud
uyuntwihpl h uljqputit ywkwp E ninnywé huh gnypp hwthpunwlbjnih:

Zuply £ gk, np tplynt wpuppltiph dhol opytljinhy] b umpykljnpy] Yjuugk-
nh hwunwwnnudp phnbu pudupup sk wunknt hwdwp, np wyny wpwppukpt
hptug dhwutnipjut by tquijh hwugup ti: Uthpwdtown b hwunwwnt)
twl, np wpwppubph hwnjuybu wnuwhuh hwdwnpnipniut opkuunhpp
twhiwwnbub] £ npytu dkY pphwhpuduljut tnpdny twpuwnbujus dhwu-
twljut hwhgup:

U] Yhpy wuws  wihpwdbon t hwunwnb), np wpwpp-wdpnnet hp
Uby tbhpwpmd b wjtt hwunwljut hwbqudwbpubpp, npntp puwjwpup Gu
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unpU-wdpnnony twpwwnbugws hwtiguljuquh wnuynipjut hwdwp: Opp-
tnuly hwbgunpp gublugly Fuwwbly nnidwdshl, npp quinky Fubgugpu-
Jhl nkdhd nibkgnn pkapnid: U pkip Uniwnp gnpskin: hudwp hwbguinpl
oqunugnpdly F §knd thwuwmnwypninp, hlishg hknn juwnwply F uwwbnipiniap:

FEpJws ophttwlnid hmbguynph uwnwpws tplnt wpwuppubpp, wwpnt-
twlbkny hupunipnyt hwbgulwuqutp (Yins thwunwpninpe oguuugnpstip b
uyuwbmpniup), juydws tu opjjnhy b unipjijnhy Juwbtpny: Opjtljnnhy
Juw wpunwhwynynud £ wpuppubph juwnwpdwt inknh b dudwbwljh pin-
hwupnipjut dkp: Unipjkljinh] Juwt wpnwhwjnynd £ tpuwtnid, np Yins
thwunwpniyp ogunugnpskint tywwnwlp vywinipjut hwdwp tywunw-
Ynp wuwydwbubp unbnsdtit kb Uwluyt tpdws bplynt wpuppubpt hpkug
dvhwutinipjut Uk skt Jupnn phunwplyl) npybu wpwupp-wdpnng, putth np
pp. op-nid sjuw tnpd, npny npyku kquih hwugutp twpwnbudws Yihubkp
tns thwuwnwpninpe oguuugnpstiny uywinipjnit juwnwpbjp: Uywbnipjub
hwiguljuquh npbk hwnljuihy sh «swsnid» s thwunwpnph oguugnp-
smudp: ZEnlwpup phbupydnn hpunlhdwlynid wpuppp whwnp E npulpdh ns
pt tnpl-wdpnnoh b tnpu-dwuph dpguljgnipjut (nisdwi, wy) hwbhgwupubkph
hwdwlgnipyut jutnuubpny:

2) Upuwpp-dwuh b inpd-dwuh hmdwwyuwunwuhwimi pjut uvnnignid: Uju
gnpénnnipjub btyuwnwli £ hwuwnunk), np wpwpp-dwup wupnibwmlnud £
hupunipnyyt hwiguluqd, wyjuhtipt wpwpp-dwuh thwunwluwb hwbqu-
dwtpubipt hpkug wdpnponipjut Uk hmdwwywnwupwinid Eu tnpd-dwuny
twhiwnbudws hwiguljuquh pninp hwmnwuhpubpht: pw hwdwp whpw-
dton E wuydwbwljuwunpkt punniuk), np unpd-wdpnnep Ynpgnpty & hp nudp, b
wunqh], pk wpnyn’p wpupp-dwul wdpnnem pudp «swslgnuds E anpu-tw-
uny, pt” wpupp-dwuh nplk hwunwlub hwbquiwip gmpu b dimd Gnpd-
twuny twpwnbu]uws  hwbguljuquih  opowbwlitbphg jud  hwljwnulp’
unpU-dwuny twpwwnbudws hwiguwuquh npblk hwnlwuhy «dund E o-
nniu», pwth np wpwppnid puguljuynid L pput hwdwywwnwuhiwtng thwu-
nuwljwb hwtquuwpp:

Bpt wunpqyh, np wpupp-dwutt wdpnnonipjudp sh hwdwywnwuiw-
unud unpu-dwuht, wmyw nw Jupwbuwlh, np wpupp-dwu, npybu wynuhuht
sijw, htnbwpwp wignphpuh hwenpry gnpénnnipniukphtt whghkim wih-
pudbonmpnil tnygbu syw: Oppluuly hwbguninpp inidwdht Ukl whquid
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huyhmybyny junnmugply F kpopihu wpdwbuyunnynipinibp, hish hkwn-
bwlipny winidwéh hiphwuywbnipinila F gnpdly: npény hwuwnwwniky k np
hwbgun/npp gnpdky Fwbnignuilh nhununpnipjudp:

Uows wpwppl wdpnnontpjudp «swsldnid» E inpd-wdpnneny pp. op-h
162-py hnnwsh 3-pp dwuny (uyuntwihph, nwdwt Yepupbpdniiph jud
wpdwbtwywwnynipniip tJuunugubint Enuwbwlny wbdhtt huptwuww-
unipjutt Jud huptwuwywinipjut thnpdh hwugubp): Unwehti hwijugphg
Jupnn k plwy, ph wpupp-wdpnnohg htwpwynp £ wnwtdbuwgut) wpwpp-
dwup nnidwshi Ukl wiqud hwjhngtp, wowig htwnbwiph: Uwljugi wyy w-
puppl huplpt sh fuipnn nhunwplyty npyjtu wpwpp-twy, puth np wyt pb-
pnipny hwuguluqd sh yupnitwlnd: Ujuyku pp. op-h 194-pn hnpdwsh
1-htt dwup npybtu hngkjwb tkpgnpénipjut ppubnpnid wpwbtdtwgunid L
wuwnhli nt wpdwbwywndnipmniip guppkpupwp® (pingsnudp dkpu B
U.U.) iJuunwgutp: tw bpwbwlnid E, np nnnidwsh Ukl wiaqud hwjhnjb
hupunipnyt hwbguluqd sh wwpnibwlnid, hknbwpwp, wyn wpwuppp
pulwplyynn hpunjhdwymd sh upnn nhnwpllp npytu wpwpp-dwu, b
unpd-wdpnnoh nt tnpud-dwuh dpguljgnipiniip puguljuyynud k:

3) Upwupp-dwup b tnpd-udpnnoh hudwwyunwujiminipjuin uinnignid:
Uju gnpénnnipjut tyquinuljt £ hwunwnk), np wpupp-dwuh thwunwlut
hwiuquuwipttptt wdpnnonmipjudp «Swsdlynid» L ny dhuytt tnpd-dwuny,
wy(l inpd-wdpnneny, huly wkjh Ynyptn’ inpu-udpnnony twhwnbu]ws
hwiguljuquh wjit hwmwnlwuhoutpny, npntup hwdpufund tu tnpd-dwuny
twhiwnbujws hwiguljuquh hwnljutthpubpht:

Cun npnud” bpp fununid p tnpu-widpnneny b inpu-dwuny twpiwnbu-
Jwsé hwtigwlwuqutph hwdpuljunny hwnljuthpubph dwuht, tjuwnh sniubkup,
nn Unpd-wdpnnoh b tnpu-dwuh hwdpuljunn hwnljwuhoutph opkuunpuljut
tjupugpmipniup whkwnp b punwghnpbt tnybwbw: Mwypkph dkdwdwu-
unipiniunid tnpu-wdpnneny twhimnbujws hwguljuquh hwnlwhoh sw-
Jupb wbjh quygt kjhind, pul gpu hbn hudpbljiny . inpd-dwuny twew-
nkujwd hwiguiuquh hwnljwithsh Swwip: Ophtwy tnpu-dwuny fupnn
E twwwnbuus huk] Dwupnnenipjuip dhohtt swpnipjut Juwu yuwwngw-

15 2n. op-h 3-py hnnwsh 1-ht dwup 26-pn Yenh hudwdwyh' wwppbpupup Gywbalnd k
unybwptnyp wpwuppp tpynt jud wth wihqud unwpbp:
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nk0 hwnljwithop, huly tnpd-wipnnony «ppimpinih gnpswnply» hunljwih-
op, Jud tnpU-dwum] Jupnn b Gwwnbu]us (hik) «gnypp nsiswghbyn
uywnlwihpy hwnlwihop, hul inpu-wdpnneny «<hwplunpuiph wy db»
hwwnljuihop b wyt:

Uignphpuh wju gnpénnnipjut knipjnitip hwtignud £ hbnbyjuht. wth-
puwdton E wujdwbwluwinpkt punniub], np unpd-dwup Ynpgpby £ ndp, b
wupqt] htwpun]np £ wpynp wpwbdwgity inpu-wdpnnem] twpunbuws
hwuguljuquh hwnljuuhputph npnowlh fjunidp, nptt wdpnnonipjudp «Yows-
Yh» wpupp-dwup: Ujp hwpght npujut yunwupwb nwnt gypnid ju-
nnn Eup hwunwwnk), np ptnpguws tnpdtptt hujuybu quuynid Gu wdpnnoh
b dwuh hwpwpbpnipjut dkg, b wmuhpwdtown E wugulk) wignphpuh Jipoht
gnpdénnnipjubp:

bull tpt wignphpuh wju gnpénnnipjuwt wpyniupmid uwpqyh, np
unpU-wdpnnoh «hwjuljunipinit niukgnn» unpuiny twpwnbudws hwigw-
Juquh hwwnlwuhpubpny httwpunp sk wdpnpemipjudp «swslkp» wpwpp-
dwup, wmyw nu Jupwbwlh, np punpgws unpdbpp ny phk wdpnneh b dwuh,
w)] fpwswynpdwt hwpwpbkpnipjut!e dke tu: Ujn nhwypnid wpwuppp whwp k
npuwljt] hwtgwupubph hwdwlgnipjut jutnuubpny:

Opptuly " hwbgunpp hunponully Fuinnidwdh quyniuwlp  pp dnwn w-
wophlh wwhing hpwqkiny vwwnhuyny vyl bpuwi:

Uignphpuh wnwghtt gnpénnnipjudp hwunwwnnid kup, np hwuguynph
Juwnwpws kplnt wpwpplkpp hpuqbing uyunbugp b gnypp hwtonwlbp
Uhwuht Jpgdws Jupnny ki nhunwpldt) npybu bquijh hwigubp, pulh np
Juwdws Eu opjjnhy b unipjjnhy juytpnyg b hwdwywnwupwind Eu
Uty pplwhpudulub tnpdht’ pp. op-h 252-pn hnpwsh 2-py dwuh 5-pry Yb-
nht (wjuquljnipinit, npp junwpyt) k qiuph jud dupduujut Juwudwsp
yuwndwnknt hwdwp twhwybu yunpuundws jud hupdupbgjus w-
pupljwih jud dhgngh gnpsunpuundp):

Ujgnphputh Gpypnpn gnpénnnipjudp hwunwnnd Bup, np hwugwynph
Jwwnwpwshg Jupkih Ewnwbdiwgit] dh wpupp hpuqkbt wyophtth Ypkyp,
nnp wupnibwlnid E hupunipnyt hwiguljuqd b hwdwywnwupuwund E pp.

16 pwswynpuwtt hwpwpbkpnipjut Uk i wyh hwuluwgnipniutitpp, npnig Swduwukpp
dwutmfhnptt hwugnud e SE'u Ppouugun QUL Spwdwpwinipni:  Gplwl,
0Qhwinipniul hpwwn., 1998, ke 21:
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op-h 335-pn hnpwsh 1-htt dwuht (wwophth YEpwny hpwuqbtu (pugunnipe-
judp punupwughwlwt nnnpluthnn hpuqbkuh, npu hwdthnpnutph jud npu
punugnighs dwubkph), npu hhdtwub punlugnighs dwu, nwquudptpp,
wlnuwthnn hpwuqtuh hwdthnion, yuypenighl ynip jud yuyptgdut vwpp
dtnp phpbip, hpwgubyp, wuhtp, thnjuwnptp, wewpbip jud Ypkp):

Ujgnphpuh bppnpy gnpsnnmippudp withpudlipn b wwpgly, ph wpyn'p
hpwqkt wwonhuh Ypkp «dwslynud» £ twl pp. op-h 252-pn hnnwsh 2-py
dwuh 5-pn Ewnny: Lpgws hnnid ogurnuugnpéusd «gnpéwnpbp» hwnjuithop
hwdwnntih £ pp. op-h 335-py hnnuwsh 1-htt dwunmd oquuuugnpdyws «ypkp»
hwwnljuthoh htwn, putth np hpwgbup gnpswnpljhu wwdt wytt wwhmd E hp
Unw, wyuhtip Ypnud E: Uyt pp. op-h 335-p hnnpwsh 1-ht dwum] tw-
hnwnbu]us hwbguluquh dkly wy hwnluihop  «uyophtih Yipynyy, hw-
dwnphih sk pp. op-h 252-pn hnpdwéh 2-p dwuh 5-py YEnny btwppwnbudws
hwuguljuquh npbk hmnjwhoh htwn:

Upwppn pp. op-h 252-p hnnJwsh 2-pn dwuh 5-pn Ewnny npuljljnt hw-
dwp ywupunwnhp sk, np wjuquinipyut dudwbwl gnpswnpynn hpuqtut
wtidh Unnn qundh wwophth Yipwny: Uduquljnipjut wyn swipugunn hwb-
quuwupl wnlw Yhuh twb wybh nhypmd, tpp wudt wduwqulnipmniup jw-
wwph hp Unwn ophiwut §hpuny quninjnn hpuqking: Zknbwpup hpugkih
ypdwt wyophtnipnitp sh «swslynid» pp. op-h 252-pn hnpwsh 2-pn dwuh
5-pn YEwnny'7: bull nw bpwbwynid k, np pp. op-h 252-pn hnpdwsh 2-p dwuh
5-p Yhwp b 335-pn hnnpuwsh 1-htt dwup junwupjws wpupph juwywulgnipe-
jadp qunuynid Eu ny phk wdpnneh b dwuh, wy] pwswynpdubt hwpwpbpnip-
jub Uke: Ujuugbu htwpunp b nugphp, bpp wbap

1) wwophtih Ykpwyny Yph hpuqbl, puyg npu gnpswnpludp sjunwph
wjuqulnipnt,

2) hpwqkuh gnpéunpuudp junwph wjuqulnipntl, puyg wyn hpuqgk-
up Ypp opptiwluits Yrpuynd,

3) wwophup Ypwny Ypynn hpugbm] junuph wjwuquilnipynb:

17 Uows tnpuny sk Dswslpynudl twl whdh junupus wy gnpsnqmpymibkp’ hpuqkib
wwjophtth dtnp phpkip b wwhkp, vwljuyt tpdws ophtwmljp puttwplkihu wyn hwqudwpp
skup ohpwmwnnl), pwuh np dbkp tywwuwli E gnyg wnuwy tpynt hwbgulwuqdtph
dwutiulhnpkt hwudplunn hwnluithpubpp:
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Biubny Ybkpagpyuihg pluplynn hpudhdwynud hwiguynph wpwppp
kupwluw £ npuljdwi pp. op-h 252-pn hnpJwsh 2-pn dwuh 5-pr nh b 335-
nn hnnuwsh 1-htt dwuh hwdwljgnipjudp:

4) ‘unpd-undpnnony b unpu-dwuny twhrwnbtujws wuwwnhdubph hwibtdw-
und b wpwpph npuljdw Jepupkpyuy npnpdwitt juyugnid: Uw wignphpdh
Jtpohti gnpénnnipjniut k: Gpk hwubk] Gup wyju gnpénnnipjutp, tpwtwlnid
E hwuwnuwnk) kup, np plinpdusd inputpp quiymd ki wdpnneh b dwup hw-
puwpkpnipjut ukp, b wnljw Eu tnyb hwpwpbpnipjub Uk gunnynn plnt w-
pupplbpn: Unjuyt nw nbn pudupuwnp sk, np dpguljgnipiniup jnistup hognin
unpU-wdpnnoh:

£n. op-h 52-pn hnpdwsh 6-pn dwumd twhpwnbujusd juinth hwdw-
dugli’ whpwdtow t twl hwdbdwink] inpd-widpnnom] b inpu-dwuny tw-
hnwmnbujwsd wuwwnhdubpp: Mwwndh wnwtdhtt mbkuwlubph hwdbdwwnnidi
pun hounnipjuit whwnp L Juwwpk] pp. op-h 56-pp hnpjuwénid pputg
pYupluwt hippuljuinipjut hhdwt Jpw, hull tnyt yundunbuwlh sw-
thtiph hwdbdwwnnudp ywhwp b junwpk] nfju) gundunbuwlh suthdwb
hunwl dhwynpubph (wduwlut Eyudwnh swth, dwd, op, wdhu, tmwuph) dhon-
gny:

Upgulgnipiniup Jupnn b nisyt] hngnunn unpd-wdpnnoh dhuytt wy
ntwpnud, tpp tnpd-dwuny bwpwnbujws yunhdt wybih dbnd k, pub
unpU-wdpnnony twppwnbudws yuwwnhdp: bulj tptk tnpd-dwuny twhiwntu-
Jws quwnhdp hwjwuwp jud wdbjh jphun k, pub tnpd-wdpnneny twpaw-
nkujwd wuwnhdp, wyw wpuppp Eipwlu E npuldwl hwiguipbbph hw-
duljgnipjut juunutbkpny:

Upuyku phinuplklp Epkp oppluul: Unwopl pkupnid hwbgun/npp un:-
dwsh Jundphll hulwnwly wwophlip dnunp F gnpdky bpw plwlmpul  wony-
ompyulip phpl Jiwu wunndwnkiny, kplpnpy pkwypnid  Uhohl Swbpnipyul
Yy wunndwnkyny, Eppnpy pkupnid Swip Jimu yumndwnking:

Upywé pninp nhyppnid unpd-wdpnnon pp. op-h 207-pn hnnwsh 2-pn
dwup 2-pn fEnb E (phwuwpuith wtdbknudfubjhnipniup pwponbkip, npp ju-
wnwnyky k ppunipinit gnpswnnpbiny jud ppunipjnit gnpswnpbint uywnbw-
1hpny), npny twhiwnbugws wnwybjugnyt wuwwnhdp Epkp nmuph dudlk-
unny wquuwuqpyniudu k:
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Unwoht nwypnid unpd-dwup pp. op-h 171-pn hnguwsh 1-htt dwub k (w-
nnnonipjuip phpl Juwu yuwndwnkip), npny twhunbugws wnuykjugnii
wuwwnhdp Ukl mwuph dudljbnny wquuuqpynudu k: Gplypnpny nhypnid unpd-
dwup pp. op-h 167-pnp hnpwsh 1-ht dwut E (wpnnonipjutp dhohtt dwt-
pnipjul Juwu wwwndwnkip), npny twpunbujus wnwybjugnyt yuwnhdp
tptp muph dudjinny wmquuuqpnidu k: Bppnpy giypnd tnpd-dwup pp.
op-h 166-pn hnnwsh 1-htt dwub E (wpnponipjutp swip Juwu yuwndwnk-
1n), npny twpwnbujws wpwybkjugnytt yuwwnhdp np nwph dwdlbnny
wquunuqnpynidi

Unwghtt niypnid tnpd-dwuny twhimnbugws yuwnhdu wykjh dbnd L,
puill inpu-wndpnnony twhwwnbu]ws wyuinhdp, hknbwpwp wpuppp whnp
E npult] vhuyt unpd-wdpnnony: Gpypnpy phypnid unpd-dwuny twhow-
nbkujws ywuwnhdp hwjwuwp b unpd-wdpnnony twpwnbujws wuwndhl,
htinbwpwp wpwppp whnp t npuljl] hwigubpibph hudwlgmpjudp: Gp-
nnpy phypnid tnpd-dwuny twhunbujws wuwnhda wykjh jphun k, pub
inpd-wipnnony twwnbudws wunhdp, hknbwpwp wpuppp inyygbu
wbkwp k npuljl hmbgwupubph hwmdwlgnipjudp:

6. Bqpuljugnipniu

Unyt ghnnwju hnnwsh opowwjutipnid wnwdwgnhup pp. op-h Zw-
unntl] dwuh npd-wdpnnoh b unpu-dwuh dpgulgnipjutt nhyuwyhtt npubn-
pnudubpt nt wnweowpltghtp dhwubtwlwt wignphpd, npny whwp E nusth
pphtwhpujulwut unpdbph dpguljgnipjut ptbwplynn wnkuwlp: Gupsdnid
kup, np tpdws wignphpuh gnpsuwjut jhpwenidp Juguqtguh hwtgugnp-
dnipjniuiiph npuljdw vpjuwttpt nt juyuwuwnh tnpd-wdpnneh b tnpd-dw-
uh Upgulgnipjutt (nsdwt hwpgnid dhwnbuwl] punwptbywjut wypwl-
wnhluwyh dbwynpdwtp:

Puibwh puntp. ppiwhpwdulwb unpdbph pgulgnipinil, kquijh hw-
gulp, hwtigwupubph hwdwlgnipjni, hmtiguuph npulnid, unpd-wdpnny,
unpu-dwu:
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PASPEHHIEHUE KOHKYPEHI MU HOPMBbI-LIEJIOT'O 1
HOPMBbI-YACTH 1O HOBOMY YI'OJIOBHOMY
KOAEKCY PECITIYBJIUKU APMEHUA

Mapxkocsan Mucak Mepy:kaHOBHY
Ilepsyiii 3amecmumens Ha4arbHUKA
Obpazosamenvroeo komniexca noauyuu PA,
KaHOUOam 10puou4eckux HayK, Ooyexm,
NOAKOBHUK NOJTUYUU

B crarse gana oOmras xapakTepuUCTHKAa KOHKYPEHIIMA HOPMBI-IIETIOTO W HOPMBI-
YacTH, TPEJCTAaBICHbl TUIMYHBIE TMPOSIBIECHHS TOJAOOHOW  KOHKYpPEHLIMH C
pa3bACHEHHEM KOHKPETHBIX IPUMEPOB, a TAKXKe CIIy4au, KOrZla MPUCYTCTBYIOT HOPMBI,
BHEIIIHE HAXOJAIIMECS B OTHOLIEHWH IEJIOr0 M YacTH, HO COBEPIIEHHOE [esHHe
cienyeT KBanM(UOUPOBaTh HE IO TNpaBWIaM pa3pelleHHusT KOHKYPSHIHMH HOPMBI-
[IEJIOTO ¥ HOPMBI-4acTH, a M0 KaKOMY-JTHOO JIpyroMy MpaBHITy, TPEAyCMOTPEHHOMY
YronoBHBIM KoJekcoM. [TomdepKHyTO MPaKTHYECKYI0 HAallPaBJICHHOCTh UMEET Ta YacTh
CTaTbU, B KOTOPOH aBTOp NpeAaracT €IUHBII alrOpUTM pa3pelleHUs KOHKYpPEHIIHU
HOPMBI-LIEIIOTO U HOPMBI-9aCTH.

KarodeBble cJji0Ba: KOHKYpPEHIMS YIOJOBHO-TIPAaBOBBIX HOPM, EAMHUYHOE
IPECTYIUIEHUE, COBOKYIIHOCTh IPECTYIUICHUH, KBaIU(HUKALXs IPECTyIICHUS, HOpMa-
LeJI0€, HOPMa-4acTh.

SOLUTION OF THE COMPETITION BETWEEN THE
NORM-WHOLE AND THE NORM-PART ACCORDING TO
THE NEW CRIMINAL CODE OF THE REPUBLIC OF
ARMENIA

Markosyan Misak

First Deputy Head of the Educational
Complex of Police of the Republic of Armenia,
PhD, Associate Professor, Police Colonel

The article gives a general description of the competition between the norm-
whole and the norm-part, presents typical manifestations of this competition with an
explanation of specific examples, as well as cases when criminal-legal norms are
externally present in the relationship between the whole and the part, but the act
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should be characterized not in accordance with the rule of solving the competition
between the norm-whole and the norm-part but according to some other norm
stipulated by the criminal code. In that part of the article that has an emphasized
practical orientation, the author proposes a united algorithm for solving the
competition between the norm-whole and the norm-part.

Key words: competition of criminal-legal norms, single crime, a combination of
crimes, qualification of crime, norm-whole, norm-part.

Znwdp gqpuifunuyby £ 25.01.2023p.:
Ubpuyug]ty  nyugpnippui’ 31.01.2023p..:
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NUSUTLUArk OrcuLUUulL UUZUULUTUL
2bULUZUrse LUNULUSPUYUL PLUYINPULRNRT (FPSU-
GNrouvuulu 46 LOARONRE3NPL)

Uwpnipjub Fuyuk

ZZ nunplubnipyul ppubudugpph whunbdhw
Luwnupughwlul ppun/niiph I punupughwliul
puimuywpnipyul wdphnih pngkinn,
Ppunjupwinuljul ghunnyenibbbph plliwdni, pngkin,
nuwmplubnipyul uwhuui

Zudwpnuinughp: Ghunwfwd  hnpdush oppwbwlubpnid  pubwpluw
wnwplu ki npupdl] quyjdwiwgph hwuljugnipjut opkiunpuljuwt vwhdwb-
Uwl npny hhdtwpup hwpgkp” jughpp puuplbng twb hppudulwb $hun-
Ukup noluphiwg qpujuimpjui dke nkn quuwsd pinpnpniditph hwdw-
nbpunnid: Ywnwpdws Jhpnswljub wppowwnwupp pnyy | nglp ukplw-
juglilk] twb wuypdwiwugph vwhdwidwi hiptnipnyh wwppbpul] kplingpp
putiwpytiny pnjnp htwpwynp wnwgpubpnid:

Puiuh puntp: Muydwiwghp, yupunuwynpulwb hwpwpbpnipniuibp,
hpwdulut $tundtl, ghnujut gpujuinipmnil, opkuunpuljwt uvwhdw-
unu:

Nuyiwiwghpp npubu hpuduljwh $Eindky, phunwplynd E hknbyug
hhdtwjuwt wnwugpubpnid.

e Opwbu ppujwhwpwpbpnipyub ujhqp

e [(puwhku pnit hpwjwhwpwpbpnipmnil

e [puwhku dl, npb punniunud £ ndju) hpuwjwhwpupbpnipiniup':

Stuwljut qpuljutnipjut dke hwwnntl tpwbwlmpmnit E npynid wyuy-
Uwbwgptph npuytu pophtiwy $Eundkuh puupldwib hupght:

NMuwydwuwghpp httwgnyu hpwduwlut junnigulwupg b Ziwgnyb dudw-
twlubpnid gnpénn hpwdwlwpquynpnidubpp pny) Eht nwwhu yupunwyn-
pulwt hwpwpbpmipnitubph wnwtgpnid nhwnwpll) pugunwuybu ntjhlnp
Jud wthpujwswth gnpénnmipniuttpp: Uuljuytt wyu dninbkgnidt wynputb £

1 Sk u Pomasern I0.B., ipwé wppuun., kobip 15-16:
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wpnupugyws skp b pnnpnght skp nponiidnud: Zwuwpuwljuljut fyutpnid
othnidubkph punuyunudp hwpwpkpmipnitiubph qupgugnid nt juwnwpbjw-
gnpénidtt wpnku hul] wnwewgunid Eht opjjinhy withpwdbynnipinit npn-
owhnptt YEputhnjubint btwb wwpunwynpulwb hwpwpbpnipnitubph
wnwowguwb hhuptpp: Ujunbn wupkjwubjhnpkt hp juynit nbpt ot bow-
twlnipnitp Jupnn L nibbbw) wuydwbwghpp: Ljunh ntiktwny wyt hwb-
qudwtpp, np yuundwlwinpku pninp dudwbwubpnid wuwydwuwghpp ubp-
Juwjugyt] E npubu judwht win' phwlwh k, np hwpupbpmpniaubph
uvwhdwdwt hupgnid bu wyt niuktwnt Ep juplinp bipwbwnipjni:

Zuuwpuljnpjut mbnkuwlut junnigujupgnid juwnwupyws thnthn-
Junipynibpt wpyky hul wpwe phpkghtt wwydwbwgph' npubu hpudulwb
htunnhwnninh wpwyk) ghnnwlgus hhdtwynpnud:

NMuwydwiuwgph hwuljugnipjut opktunpujut vwhdwbdwt wnwugpnid
gnpd bup nibbkund pwduwlwuht htwwppphp Jupgquynpniudubph htw: 22
puin. op. 436-pn hnnwésh hudwduyh wupdwiwghpp pinpnoynid  npugbu
tpynt Jud dh pwth wtdwg dhol jujugus hwdwdwjinipjnil, npl ninn-
Jwé E punupwughwlwbt hpwynitipubph b wwpunwlwiunipniaukph vwh-
dwtudwp, hnthnjudwip jud punupbkgdwin: (2 punupughwljut opktu-
ghppp bu hupghtt Yk £ wdwbophiml] jupquynpnud: (+} pun. op. 420-py
hnnJuwét opkuunpuljwt vwhdwidwb hwpgnid pungdnid | wquydwbwqpu-
1ht hwpwpbpnipnitubph tjundwdp yupnuwynpuwut hwpwpbpnipinii-
ubptt hpwdwlwt jupquynpdwt Eupwplnn htunhunninubph jhpundw
hwuqudwipn: Mwjdwbuwgph hwujugnipjut vwhdwtdwt hwpgnid pudw-
Juuht puyuyiyws hpwduljut jupgquynpnid b uvwhdwinud GYpnyujut
Uwutwynp hpwyntph Unykjught huunwpnigpp vwhdwiking yuyiubw-
ghpp npybu Wuwpunwynpulwt hwpwpbpnipniuitph vwhdwidwt wpwbg-
puijhtt htunhwnnun' hpkb pinpny Uh pupp hwnljwithottpny.

o  MNuydwbwgpbpl ntuku pungddws wupnwynpuljut punype b Ynsud
tku hunwl] JEpwyny vwhdwibint hpuyniupubp b wdpwugplnt wwunp-
wunnpnipiniikph opowtwy hhdp nuntwny npuitg wrwewgdwd,
thnthnjudw jud gunupdwt hwdwnp:

e Nuydwbwgpuyhtt hwpwpbkpnipniubptt ningndwsé Lu Jyuuph pnnp
wuy kjubpnid wupnuwynpujut hpudwhwpwpbpmipniuubph dbw-
Ynpdwbip:
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e MNMujdwbwghpp hwinbku £ quihu npybu hpujwpwbwlwb thwuwn,
uwluytt owwn hwdwp wpwlunhl Yhpuenipjubt dby wujdwbwgnh
hpwyjwlut hwuljugnipiniut ogunugnpsynid £ twl npybu wupunw-
Ynpuljwt hwpwpbkpnipniiubph punljugnighs:

e (15 pnnp hwdwdwjunipniubpp Jupnn b uvnnwbw) jud nibbkbug
wuydwbwgpught punype, wjuhlipt’ wukl hwpgh onipe Ynnukph dhol
dwqué hwdwdwjunipiniup sh Jupnn dkjuwpuidl] npybu gquydw-
uwghp?:

NMuwydwuwgph hwuljugnipjut vwhdwbdwt hwupgnid puduljutiht ht-
wnwppphp punpnonid nmith BYypnyulwt wuwydwbwgpuyhtt  hpwyniuph
opkughppp: Ujuntn 1-ht hnpdwény vwhdwbynd bu wuydwbwgph hpw-
Jujut punyphtt Jepwupkpnn dh pupp wnwigpuyhtt Jhnkp: Uwubwynpu-
whu, wyymd kE, np wuydwbwghpp tpiynt b wybjh whdwtg dhol jujwugnn
huwdwdwjinipjut mkuwy k, npp Ynsydws b hpwjwhwpwpbpnipniuubph
uwhdwtudwbp, hnthnpudwip jud punpupdwip: Utdhgwwybu hwenpn wyup-
pipnipjudp Opkughpptt wunpunupd E junwpnid wyt hunwly vwhdwb-
Unn unipjtljinuyhtt juquht, npntg dhel Yuipnn Ejupdt) qujdwbwghpp: Ujn
vwhdwtdwdp wpnbtu hul pugunynid k nplk wyp wtdh htn jud wy) wbdh
tjuundwudp wuydwbtwugpujhtt yupunwynpnipniubph wowewgnidp, put
uvwhdwiynid £ wpnkt opkuugppny, phl wuydwbwghp hwuljugnipjub
opkunpujutt vwhdwinudp httwpwynp Yihth mwy dhwytt nnju; hwuljw-
gnipjut (kqu-npudwputulut JEpndnipyut wpyniupnid: Uju winnt-
Uny bpbk thnpdbup winpunupd Juwnwpl] gujdwiwgph hwuljugnipjub
unwhdwdwtp, wyw Yubkutbkup, np pintu Jun wundujut dudwbulup-
owthg pwnwpwbubpnd Jupbih tp mbkubl] wdkbwnwppbp JEpnidnipnii-
ubkp: Uwubwynpuybu, 3. L. Nipwlnygh hEknhtwjwsé «(kniuwg (kqyh punw-
pui-ukjuwpwinipniyy wojpwnnipjut ke wuwjdwuwghpp tbpjuyugynid
Ep npubtu Epynt b wybjh wtdwbg dhol juyugnn hwdwdwjunipinilt, nph
hupt hptuny nibwml Ep wnwewgt) npnowljh mbkuwyh hpwjwhwpwpbpnipe-
miuutp3 Uh thnpp wybkih wpphwjuwt dudwbwjuwopowth wpuwwnnipinii-

2 Sk'u JloroBopHoe 1 0Gs3aTENBCTBEHHOE TIPaBO, 06w, YacTh, TOCTATEHHBIA KOMMeHTapHii, M.,
m3p CraryT, 2017, ots. Pez. A.T. Kapmeros, ctp 815-517 (1112 kohg):

3Sku Crnosaps pycckoro s3bika. Ilog pex. A.IL Errenepoit: B 4-x Tomax, 2-oe nepepab. M3namue,
M., 1999, cTp 171:
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ubpnud yuydwbwghpp dkjuwpwiynud £ npuyjbu gpuynp jud pwtwynp hw-
dwdwjunipinil, npt nttwl] £ wnwewgub] thhnjpwnupd yupunwynpnipniu:
Bpbk thnpdkup tnyt hwulwugnipmniip dbjtwpwtl] gnpstiwljuih wpwug-
pnid, wmyw wujdwbwghpp htwpwynp Yhuh vtbpiuyugub] npybtu ny $np-
dw] hwdwdwjunipjni, hull npw hpwgnpéndt wppkt  opkuunpuljut
tpwohihp £ nndju) wupwnwynpnipjut junwpdwt wenidny:

Ljwunh niiktwny wybt hwbhqudwupp, np wuydwbwgph hwuljugnipnt-
up owwn hwdwh tnyhwgl] L twb phpbu hondbwljwb hpwynitiphg Elws
«contractus» kiqpnyph htnn ghnwljut gpuljutmpjut by hwgwh httwpw-
ynp E hwiunhwyb] twb «gnnpuljn» kqpnyphtt b npu onipg mipynn nupw-
nbuwl dEjtwpwinipnitubph: Uju ukpjuyugynid t npybu qpuynp Yhp-
wyny wdpwgpnid unwgnn wupunwynpmipniitbph hwdwlwupgh wdpnn-
onipjnil’:

busywtu nbkuwbp, yuydwbwgph hwujugnipjut vwhdwidwt wpwbg-
pnid Ukpluyugymd E ipuw’ npnowlh wyupnudnpnipyniiikph wnwewguwh
hhupnud npybp, htgp Uk wiuqud bu pungdnid k wyt upbnpnipiniup, npp
ju W/jud Yupnn khul] wqupdwbiwghp-yupunwynpnipnit juwyh wnwig-
pnuu:

NMuydwuwghpt opkiunpujutt vwhdwbdwb mwppbp dbwswthbpnid w-
dbkbwwnwppbp Yhpy b dEjuwpwidl] twb opkuunpmipjut qupqugdwut
wnwppbp dudwbwlwppowiibpnid: Gphk thnpdkup wiunpununtw; opkuun-
puljut qupqugdut yundmpubp, wyw junbkutkip, np nnliu hhtt pniuw-
Jut hpuwulwt wnpnipubpnid wju jud wjt YEpy winppupd tp juwnwp-
Ynud wuydwbwgph hwulwugnipjuip: thebu hht ntuwunwtnd 9-3-py
nupbpmd wuydwbwghpp thpluyugynid Ep npybu hwdwdwjunipynit jud
puttwpiuwt  wpmyniuph  dwpdbwynpnud:  Nulnjutt  gpuunwnwubpnid
(Cyme6nsre rpamorst) wuydwbwghpp tbpiujugynid Ep wppbt npybu ng
dvhwyt Abwljwl, wy] npnowjhnpkt b yuwownntwlwt wpnwugninid niuk-
gnn thwunwpnine: Qg npnid swn hlnwppphp b nipwgpu ophtwsw-
thnipjudp tpynid Ep twb wyt Uhthdwy wpdbtpp, nph opowtwljubpnid upk-

4 St'u Jame B. ToNKOBBIA AI0Baps GeIMKOTO pycckoro sssika , B 4-x Tomax, 1998, Tom 1,
Acrpaxans, 1998, cp 450:

5 Sk'u Prmckoe wactHoe mpago: yu. Jlis BBI3-o8, mog pea. H.B. Hosumkoro, U.C. Tlepetepcxoro,
M., 1999, ctp 295:



83

1h jud ponyjunpbih b punnikih Ep junwpl) gnpswppubp wpwibg hwdw-
dwyjnipiniip qpujnp Yhpyny wdpugpine hhdpnd gubkpny phpudbup pu-
twynp hwdwdwjunipjniup: vnupp yepupkpnud Ep 1 (FF pnipih wpdbp ubkp-
Jwjuglng gnpswppubphi: Upgkl hbnwquynid 16-17-pyy quipkpmud, Potth
nuuwgnpph opowtwlubpnid wnwybjmwybu uljukghtt qbpwlont] qpuynp
Jtpwny wdpwgpmd utnwgnn thwunwpnpbpps: Ujuhuyn b, np wuydw-
twgnph hwujugnipju vwhdwidwi wnwibgpnid hhdtwljwb nknt nt nhpp
npynud £ unipjiljinh wyunhy Juppugsh: Uuby Eph skpnunpynid thi pu-
gunwyk wjt gnpénnnipniuubpp, npntp jupnn tht unnwbw hbnwqu wd-
pugpnid wlnhy Juppugsh wkupny: Ujuhlipl qnun junupp, wwupquubu
Juwnwupyus wpnnwhwynmpnitubpp skht jupnn Jyuyt)] quydwuwgph gn-
mipjutt dwuhl, Epk nputp skht vnwinud wljnhy Juppwugsh nkpu jud
dwpdtwynpnid: Upw Jupbnpugnytt yuwnmdwnubtphg dklu £ htug wy kp,
np wuyldwiwghpp npubu thhjhunthwyulub junkgnphw, niikp dwpgo
gnpénnnipjul wpnwhwynnid, npt ninndusé kp tpw muppujut ywwhwie-
Unitpubph pudupupdwi b bhghjulw gnnipjut wwhwueubph wuywhny-
dwtp: Uju wnnudny, phinbu b.Q. Shjunkt tond kp, np dwupyp unbndus k
hwuwpwlnipniinid wypknt hwdwp, b ek tw wypnd £ unyuhull w-
nwbdtugdws, Jupwtwlh, np huptt wpnkt hul jutjunpnonid k hp qnynipjne-
up”: Cwpniwljbing wyu nkuwlbnp ghntwwip tonid kp, np dwpy wpw-
pwsp npuku hwuwpulmput winh] winud, tupunbudws E upy hw-
uwpuwlnipjut Uky Jud tpw hwdwp gnpsdtint, wpwpknt, hp wlnhy qup-
pwgdny npnpwljh gnpdnnnipnitiutp juwnwpbint hwdwp: Ppudupuwbulut
b thhihunthwyujut hnipwpdwtubpp dwt dwl Mniunjh hwuwpuwlulwub
yuwjdwbwgph nbkumpjut dvhgngny thnpdkghtt ubpyuyugul] tnyuhul wb-
wnnipjniup npybu dwpnpjutg dhol yuwjdwtiwgpuihtt hhdnitipubpny Jujw-
gud hwdwdwjinpyul wpyniip wypuhuny pingskiny wujdwbwgph nhpp
twl wyu wuyuwpbkgqnuu®:

6 Sk u Bramumupcxwit -Bysanos M.®. O63op ucropuu pycckoro mpasa, Pocros ma Jlowy, 1995,
cTp 566:

7 Sk u @uxre WLT. HeCKOJBKO yUYEHUMM O Ha3HAYEHUM YUCHOTO, HABHOUEHHE UeJIOBeKa: OCHOBHBIE
4yepTsI coBpeMeHHo# anoxu. ITep. C memenkoro. Munck, 1998, ctp. 20:

8 St JKam XKax Pycco O6 o61mecTBeHHOM JOTOBOPE, MY IIPUHIIMIIHL ... IIpaBa, 1969..:
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Uwpnjuhtt hwuwpwlnipjut yuwndnipjut wpwiugpnid hwwnnil nkn
qpunkgunn gujdwbwgph hwujugnipjut vwhdwidwi, npu opkunpujut
b ghnwljut wdpugpdwt dwuht junubihu, ppwjubwpwup, wnwybjugniytu
hhpowwnwljynid £ hktig punupwughwljut hpwiynitpp, pwiqh punupwughuh-
pujulwt wpwigpt b oqunmid wpunwgnit] wuydwbwgph hwuljwugnipjut
uwhdwtnidt nt npw npp b bpwbwlnipniip:

Punupughwlwi hpuynipp npubu hwuwpulnpub Jun wundw-
jut dudwbwlwopowithg hwuwpwlnipjutt qupqugdwt ninklgnn hpw-
UYniuph &nin, hpku punpny nhuwynghnhy hpujuwlwpquynpnidutpny hwb-
ntpd, hwwnnily skonwunpnid kp wuydwbwghpp npytu juduwyghtt wljnh nk-
uwl:

Nputu nhuynghnhy hpujujupquynpiu §nydtwlhg b dwupduwyn-
pnid npulinpnn hpuniiph §niny punwpwghwlwi hpwdniipp dhow qhiw-
gk E ntwh wytt ninht, np hwuwpwjulwt hwpwpbpnipjut pnnp uniptljn-
ubpp hwjwuwp L, ntunh punupwughwlut hpwjwhwpwpbpmpmniabpnid
sh Jupnn gnpst] whnw-honwbwlut (hwugnpnipnitubpnyg odnywé (hukin,
npuighg Uklh Umup tjundwdp mibkgus qhpulu phpuljunupnpjui
hhdtwhwpgp: Npyku hpwynitiph wyu &ninh nhuynqhnhynipniup dwupd-
twnpnn quun]np kplinype skonwunpyk) b yuydwiugph gnnipyut hhdtw-
hwipgp, npp hwuwpwljuwlwt jyuiuph qupqugdut wdkbwwnwppbip wpwug-
puihl thnypnud unwgh) £ nwppbp wdpugpnidkp hhudpnod dhon mbkbw-
10y b wuwhtng gpuw Judwhtt wlwn (hubknt hwiqudwipp: Zwply | ok, np
1964p. punupughwlwb opktiughpptt wunpunupd skp junwpnid wuydw-
ugph hwuljugnipjul vwhdwbidwbp winpupueiuny dhuy wwpuun-
pnipnibubpht b gpu unipunuwihtt juquht: Opkuunpnipyut qupugdwt
htnwqu thnybpnid wppbt vwhdwinud vnwguy yuwjdwbwghpp, npb wd-
pugqpytg npytu Eplnt b wydkjh whdwtg dhob jujugnn b judwynpnipjui
hhupny Abwynpynn hwdwdwjunipini, nph hhdtwljut tyuwnwlt hpudw-
hwpwpbpnipniuiiph vwhdwinudp, thnthnjnudp jud nunupbignudu Ep:
Ghunwlut gpujutnipmnitp, opktunpujut vwhdwbdwt Jtpnidnipjutnp
qniquhbn, wuydwbwghpp tkpjujugunid bp wopwdbjuybu twb mkuw-thh-
1hunthwyujut wnwigpnmd: Uwutwynpuwbu, b, Ukjkph jupshpny wuy-
dwtwghpp tplnt whdwbg Judph wpnwhwyndwt hhpdtwlwbt dupduwyn-
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pnwdt Ep®: 9.b. Uhtnjuihh Jupshpny yujdwbwghpp punupughwlwb h-
pujwhwpwpbpnipyut unipjtlnubph dhol juywugnn unipjtljnhy hwdwdw-
unipjwt wpunwhwynnud £ Uppkt G.9. Chpokulhsp wuwydwbwgphtt nwuhu
tp quuwlub vwhdwimd wyb thpiuyugibing npybu umpklnh] hpw-
Yniupubph b wwpunwynpnipniutubph dkppphpdwil, thnthnjudwt jud nu-
nupdwbt ninnus gnpénnmipjniubph pwpp!: G.U. Untjuwtunyh Jupdhpny
wuydwbwghpp upkh Ep dEjuwpwtl] npybu punupughwljut hpudw-
hwpwpbpnipjut unipjtjunniph dhot juyugwé hwdwdwjinipjut wnkuwl,
nnb hpkund wuwpnibwlnud Ep hpuwdwpwinpit yuwpunwnhp npnpwlh gnp-
dnnnipjniiibph hwdwjhp wdpnnonipniu!z Muwydwbwghp hwuljwugnipjut
wnwyk] yupqbgws punpnonid £ wipqus U.G. dhjhtulnt wpumwnmwbpnid,
npntn wjt tkpuyugymd E npybu ophptiwjut YEpwny punupughwlut
opowbwnnipjutt Uky pnyjuwnpbkih hpbph opowbwnnipiniipn pnyjwwnpng
gpuynp wdpwgpnid niukgnn hwunwpninp®: NMujdwtwghp hwuljugnipe-
jub pujwlwitht hkwwppphp pinpnonud kp thpluyugply U. . Ynplglhtt’
obpmnnunpbiny wuwydwbuwgph nlpp npuybu whdtwljwb gnpswpwpulub sw-
htph b wwhwbodniipubph puwdwpupdwi dbjpwtthquh':

busywtu mbkuwlp, ghnwlubt gpuljwiunipjut Uky wuydwbwghpp ubkp-
Juyugdws E wdktwnwppbp dbjuwpwtinipeniiutpny: Uju wnnidny nipwg-
puy L pk bpwip, npntp uwydwbuwgph hwuljugnipmnitp ubkpjuyugunid B
pugunybu yupunwynpnipniuiiph wnwywgdwt wnwugpnid, b ph tpwp
npnup 2bhonnunpnid ki yuydwbwghpp npybu wthwnwlwb swhtph b wu-
hwuguniiptutiph pujuwpupdwi vhong:

Ujuntwdbiwguhy, upsnud Gup, np punupwughwlwut hpwyniuph gh-
nnipjull b mbunipjutt wpwig Juqunny wwpunwynpulwb hpwyniupnid
wyujdwbwqgnph nitukgws nhph b bywbwlnipjut dwuht Jupbih k junub] wb-

9 Sk'u MEiiep JI,1. Pycckoe rpakaaHcKoe mpaBo B 2-X wactax, M., 1997, crp. 156:

10 St"u Cumosickmit B, Pycckoe rpaxaanckoe mpaso. M., 2002, crp 309:

1 Sku Mlepmenernd I.P. YueGuuk pycckoro rpaxaanckoro mpasa. M.,1995, crp. 309:

12 Sk'u I'paxmanckoe mpaso B 2-x Tomax. OB, Pez. E.A. CyxaHOB, 2-0e mepepa6. Mzganue. T. 2.
M., 1999, ctp. 153:

13 Sk'u wmncxuit C.E. Tlpeanpunumatensckoe mpaBo (IIpaBoBas OCHOBA IIPETPHHIMA-
TeJIbCKOM JesITeIbHOCTH).3-e u3ganue, usMeH. V1 gomonuensoe. M., 2000, ctp. 218:

14 Sk'u Kopemgmit A.JI. TeopeTHKO-TIpaBOBble OCHOBBI ydeHms o gorosope. Ots. Pex. ILIL
Bapasnos. Cub., 2001, ctp. 35-36:
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nunup wyl pitwplny wdkbwnwpplp wpwigpubpnid: Uwljuyl, Gjwwnh
niitbwny wyt hwbquuwtpp, np Wuwpunwynpulwt hwpwpbpnipnitubph
nbunipnitt wyintwdbtuwythy ohonwnpmd £ yuydwbwghpp npybu wwup-
nwynpnipjniiibph wpwewgdwt hhup, hul] wwpuwynpnipniup Eupwun-
pnud E thnjuounwpdnipinit b twb thnjounupd hpuynibpubph wpweowgnid,
Jupsnud kup wnwyky hown b pgniubih [ hikp wwydwbughpp Gkpljwyug-
ul) npubtu puqupughwlmi ppujuhwpupbpnippul unipyElpnbkph uhol -
Jqugnn Jundughlr wipn, npl nigniwé F ppkiag jund Eppnpn widwbg dmn ud
bpwig hwbnky npnowlgh ppunnibphbph o wupunwlwimpnibbbph wow-
owgilwip, thnpnpnlwip jud pupupdwip:

Yupsnid Lip wjuophtiwl punpnonidlt mbwl b uwwnhs Yipyny b
hunwul] tkpjuyugubint ywuydwtwgph hpwdulut punypp b wpunwugnibnt
npu pnduinquljmpniip’ skpnwnpliny twl kppnpy whdwig gnynippub
hwiuquuwipp wuydwbwgpuyhtt hwpwpbkpnipnititbph wnwigpnid:

K BOITPOCY O 3AKOHOJIATEJIbHOM OITPEJEJEHUU
JTIOTOBOPA B I'PAYKJTAHCKOM ITPABE (HAYYHO-
ITIPAKTUYECKUI AHAJIN3)

Mapyxsan I'asne

Arxagemus ObpasoBate/IbHOro KoMiLTexca moaunad PA
,ZZ-OIIEHT K3¢€,Z[PEI TPa’KAaHCKOIO IIpaBd H I'Pa’KJdHCKOIO
nporecca, KaggnaaTr OPpHIHYeCKHX HAYK, JOIJ€HT,

KamTuTaHd ITOJTHITHH

Annorarus. B pamkax Hay4YHOI CTaThu IIpeAMETOM OOCYXXIEHUSA CTald
HEKOTOPBIC HpHHHHHHaJ’[LHLIe BOHPOCBI 3daKOHOJAaTe/JIbHOTI'O OHpe,IEEJIEHI/Iﬂ IIOHATUA
norosopa. Hamo ormernTs, 4TO B paMKax CTaThu OOCYXAeHHe BoIpoca ObLIO
OCYIIECTBJIEHO B KOHTEKCTEe OIIpeie/IeHUI IIPaBOBOTO ABJIEHUS B JOKTPUHAIBHON
nuteparype. [IpoBezenHas aHanuTHYeckas paboTa IIO3BOJIIIIA IIPEZCTABUTH TAKXKe
CaMOCTOSITeIFHBIM BaPUAHT ONpeJeeHUs JOTOBOPA, PACCMATPUBAs SBJIEHHE BO BCEX
BO3MOKHBIX aCIIEKTaX.

KimoueBsie cioBa. /[loroBop, o00s3aTenbCTBEHHBIE OTHOLIEHMS, IIPaBOBOE

SABJIEHME, HAy9HaA JIUTEPATYPa, 3dKOHOAATEJIbHOE OIIpeeIeH1e.
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ON THE ISSUE OF THE LEGISLATIVE DEFINITION OF A
CONTRACT IN CIVIL LAW (SCIENTIFIC AND PRACTICAL
ANALYSIS)

Marukyan Gayane

Academy of Police Educational Complex of RA,
Associate Professor of the Department of Civil Law
and Civil Procedure, Candidate of Legal Sciences,

Associate Professor, Police Captain

Summary: Within the framework of the scientific article, some fundamental
issues of the legislative definition of the concept of contract have become the subject
of discussion. It is noteworthy that the discussion of the issue within the article was
done in the context of definitions of a legal phenomenon in the doctrinal literature.
The performed analytical work allowed to present also an independent version of
the definition of the contract, discussing the phenomenon in all possible aspects.

Key words: Contract, binding relations, legal phenomenon, scientific literature,

legislative definition.

Znmpjwsp qpuiunudty £ 16.01.2023p..
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20usuaNronkE3uL NrNYdNuUshrusk FLNCNTNRUR
L0BUHUL PLUHdNPLLNRT

Ut hpywt Uty hp

22 Ydnuplkl nunnuipuih wopiunnulugquh
ppujuwlul hnpdwphbnipint iikph Swinuynipul
g/fuunnn dwuliuglnp qupunnbwlunuyg,

&N ppujmghunnipyui pufniyunkup

pplwljub ppurfniiph wdphnbj huygnpy

Zudwpninughp: Zwbgugnpdnipjut wpnynjughuwyh knipiniup, ppbw-
Jut hpwyniupnid tpw qpuntgpws wnbnp, hpkt tbphwwnnly qstpp pugu-
hwyntnt b npw yepupbpyuy hhdbwpunhputpp yEp hwikne nbuwtlyynithg
hwwnnill Juplnpnipnit nith winpunupd juunwpl] gpu punpnydwinp,
huwnjuwbu Epp ywpulunhy b mbuwljuwt hwppnipniutbpnid npu onipg
Alwynpuws Unnbkgnudubpp muppbp B b hwdwp twb hpup hwlwuny:
Uhlitinyt dwdwbwly, hwply k pingsk], np hwbigugnpénipjut wypnynljughw-
1h punhwinip punpnonudp 22 pphwljut opkunpmipjudp puguwluynmd L,
hustt k| wdbjh b dbdwginid hpwjwbwgynny woiwmwnwiph ghnwufjut ht-
wnwppppnipiniit nt juplnpnipjniip:

Znnjudnid wpnuwhuwynyws mbuwlbnubpp hhddl] o unghwjuuu
Jywuph wwpptp npnpunubpnid ywpnynughwyh wnwbdht gpubnpnidubph,
hwugugnpénipjut ypnynjughwih epupkpyu wundwljut wijtwplutph,
nniuphtw) dEjtwpwinipjniiubnh, wpnnwuwhdwywt tpypubph thnpdh b
nuunulult ypulnhjuynid dbwynpdus juynit twhiunbuywiht hpuyniuph
Jpw, hush wpyniipmd b wpdwbwgpyl) b dh pwpp tjuwwnwnnidubp b
npy k] huwdwywnwujuw Eqpuljugnipinti:

Puiiwh punkp: Zwutgugnpénipjut ypnynjughw, pphwljut hpwyniup,
hpwyniuph wnpnip, gnljnpht, wpnwuwhdwiyub hopd, nunuljut ypuy-
wnhlu:

Zuugugnpénmipjut ypnynuwghuyh knipyniup, ppwlwt hpwyniupnid
upw qpunbkgpwsd nbknp, hpkh ubkphwwnnily qstpp pugwhuwynbint b npu k-
puwpbkpu) hhdtwpunhpubpp Jip hwiknt mbkuwblniuthg, wihpwdbyn k
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wlunpununpd juwnwpk] gpu pinpnodwip, hwmnjuwybu Epp ypuljnhly b nk-
uwljwub huppnipniuitpnud npu onipe dwynpus Uninbkgnidubpp mmwuppbp
Eu b hwdwu twb hpwp hwlwunn: Uhtunyh dudwbwly, hwpl k pungsdt), np
hwugwgnpénipjut ywpnynuwghuwyh niqnuljh punpnonudp 22 pphwluib
opktunpnipyudp puguljuynid k, hust b wykh £ dkdugunid unyu ghnuljut
hnnJwéh ghnwlju hEwnwppppnipjniut nt jupbnpnipjniip:

Lwjubwnwy whwp k tok), np ypnynjughw tLqpnypp dwqk) L junhuk-
nklu provocatio-hg, npp pupquuwbwpwp tpwbwlnudl dwpunwhpuybp':

Npnynjughwyh npwbu kqpnyph hdwunb pujuybm tyunwlng bwj
wihpwdbtown E niumdtiwuhpl] huypktwlwt b wpnwuwhdwiyut wwpptp
punwpwbtbpnud npu Jkpupbpyu npjus pugunpnipiniutbpp:

Ujuytu Untthwt Uwjuwujuiigh «Zwjkpbl pugunpujub punupuin-
nud ypnynuwghwt  punpnoynid E npubu «2pnynfunnnph gnpd, vwnppnid,
gpgpnud;, pubmuplniemil, (Up pnupbwlngepil ' miqunilp wowe phpkym
Jud UEGhL Jawulbyn: hywwnwlng?»:

Cun Ennuupny Unuyuih «Upgh hugbpbih pugunpulut papwpabhs
wpnnughwi bupunpmd v «(..) 1. Upwhdpl tupplimbg udpuninpnidik-
ph ypuwlgniprnibbkph Epgphlpht gppkp plyh wybypup gapéaqniendb-
Okp, npnbp Jupnyg kG hwbqlkghly tpubg hwidwp Swbp, Eppkdh §npswifhy,
hbnlwmbplakph: 2 Nunplubnippub qupuih gnpdwluybbph nujudwb-
Gwil gnpénynipiniabbpp I gpubg hppwlwbiugdwl dhonghkpi ni knuwinulak-
pp hEpunpnpuwlwl Juquwlkpyniemibbkph gnpénibbnypnibp junkukn
b Juguulbpwynipiniop puypuynyg huid pniyjwghng wpuppblp gpgnkini
hwwwwlny: 3. Renynipinil, wpnynhughni  phnyph  wwyunwdpnie-
Jaci(...)»: ‘unyut £ ypnynjughuwyh pugunpnipniip «dudwbwljulhg hw-
mg 1kqyh puguunpulub punwpuiy4 «Zwipughnwl gpuuith punwpuiy’
wpuwwnnipnibiubkpnid:

1 Sk'u https://www.wordsense.eu/provocatio/ , tpghti gk pjutt wduwphy 21.10.2022p..:

2 Sk'u Unbthwh Uwjuwubug, «wpbptl puguinpuljut pupwpuis Bpliwt: Zuyjuljub
UUL Mbnwlwl Zpunwpulsniphtu (1944), L 1893:

3 Sk'u Enmwpny Unuyub, «Upnh huybpbth pugunpuljub purwpwiy, Gplhwl, 1976, ke
1233:

4 Sk'u ZUfwpjuih Ulduib T[kqlh Puunhumu, «Fudwbwlulhg hung  (kqlh
pugunpulul punwpuiy, Gplwl, 1980, Zwwnnp 4, ke 223:
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Uonw Uniphwujwiih' «Zwyng (kqyh hndwthoubph punwpwiv-nid wpn-
Unlughuyh hndwlholbpt ki pubuwplnipmniip, Gkhquplympnibp, vwg-
nnudp, vwnpwpp, gqpgenidp b gpgnuitipp®:

Zudwtdwt i twh wpnwuwhdwiyw wwppkp punwpubtbpnid wypn-
Ynjjughw punh hdwuwnuyhtt pinpnonidubpn:

Uwubun]npuiygbu, YUnmqlkgnih «niuwg (kquh pugunpulut dbs pu-
nupuinidy wpnynughwi pimpugpymud t npybu’ w) wgpbupy gnpén-
nnipnil, npp vhndws E pwquulubt hwljuwdwpunnipnit wnwewgubinil, p)
nujudwbwlwut yuwhywsp, npu htg-np dkjhtt vwnpnid £ wjtyhuh gnpén-
nnipniitbp Juunwnpking npnup jupnn B swiup hbwnbwipubp niikbw) btpw
hwdwp, hulj 2.Fkph punwpwinid wpnynjughwt tkpjuyugynid £ npytu
niphohtt npnowhh wpwpph juwnwpdwip vwnpbkint gnpdnnnipemni’:

Mbtwp k pungst], np ypnynjughw hwdpungpynit tpiinyp k, npp jw-
nnn b pgpulinpdb] unghwjwuljut Yyuuph wwppbip hwpwpbpmipmnibiubpnud:
Utqud Jupshp u, np ypnynluwughwjh npubnpnudtpp jupnn b wpunw-
huwyjinyt] unghwjuwlwt thnjphwpwpbpnipmniiubph pojnp hwppnipniutk-
npndd, niunh, dkd Jupbnpnipinit b ukpuyuginid ypnynlwughwjh npulin-
pnudubpp nupplip wuyupkqubpnud nhwnwplbp, npyhuh ntuntdbwuhpnipe-
jutt wpyniupubpt b hwpwpkpuygtip ppiwhpujujut nuonnid juinpn w-
nwplw bplnyph onipg wniu wnwbdbwhwwnlnipniuiiph hbwn jupwb
Jhwiunhuwbw mwnt npu pphwhpudulub punpnynidp:

Lunupwughunnipjut njppunnid ypnynjughwb pinpnoynid E npuytu pn-
nupyus  gnpénnmpmt maqjws  hwlupwlnppht phinwynpopyudp
wupuynnuljubt wpuppubph dnkny, hisyku twb phytpuhnt punqupulw-

5 Sk'u U.UTjhp, «2wiipughwnwly gpuyuith punpwpuiby, Unt 8npp, Dicran Siramark, The Dixie
Press, 1930, Lo 207:

¢ St'u U.Umphuwuyul, «2wng (kquh hndwbhoitph pugunpuluit pupwpwiy, Gplwdb,
1967, k9 555:

7 Sk'u Henry Campbell Black, M. A., black's law dictionary, Revised Fourth Edition, ST. Paul,
Minn. west publishing Co. 1968, kg 1390:

8 Sk'u Zygmunt Bauman, Liquid Modernity, 2000, Padstow, kg 22:

9 Sk'u 3armagun H. Co6sitre monmutuveckoe//Ilomutndyeckas sHuMkIoneaus: B 2-x Tomax // M.:
Msicis. 2000. 1. 2., botin 419-420.
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unipinit Jupbknt dbpnn, npp yhnjws £ hwjunwly plh hwdwp swup htwn-
lhwtipttp wnwewgubniui!®:

‘Upynud Lk, np «yypnynljughwjh spugqpuynpdwdp» Jupnn L unniqyt) hw-
Junwlnpy whwnnipjut wpdwquipt hpunwpdnipnitubph updwbp, hush
Uhongn htwpundnp t hwhgkgik) hwiurwlnpyh nhpph Ynpuwnh, wyuhupl’
wynpnynjughwt hwdwpymud £ potiwndnit Jtwu yuwndwnkint thong'®:

Lunupughunnipniunid ypnynjughwt nhnnwplynd k twb hudnpdw-
ghuyh oquugnpédwt b punupwljuwb wqpkgnipjut mupuddut twpwd-
nwdjws dvhgng, npny punupwlwb nidp Jupnn b rnwpwstk] hp punupw-
Jut wqpbgnipniup'

znghpwinipniinid. wpnynjughw tbpjuyugdnud E npybu «<hwljw-
Uwpunnipintl wpwewghng thnpiwgqnbgnipmnily pun nph wyt hppuljwiwghng
b npwt Eupwplynn whdwbg dhol wpwowunid k htwnmwppppmipiniuubkph,
tywwnwljubkph dpguljgnipniy, hush tkpgnpénipjut wpnniupnid wyt hpw-
Jutwginng wtdp hwutnud k£ hp hbnwwytnbih tyunwlhi'3:

znghpwiwwb wqptgnipniup, npp gnpdnid £ ypnynlughwh dvhongny,
Juwpnn k thnjuwtgdl)] twlb junupny, pwuqh httwpwynp & nlwypbp, Epp hw-
nnpulgnipjut pipugpnid hwnnppuygynnubphg dtkyp (wpnynfunnpp)
dhnnidtwynp JEpwny upnnuinud £ jhpwek] dniu (ypnynughugh Eu-
pwplynn) wtdh hwdwp npu hpwlwt tyuwnwlt wthww, pnqupldus
wju huh htwppubp, npnig Uhgngny qpniguljghg utnnwnid k wj mbnklnipe-
miup, npp Ypohtu skp gmujwbtw thnjowbgh) 4

Niowgpuy k pdomipjutt wuyupbgnid juwnwpynn wypnynjughwb, npp,
h wwpptpnipnit JEpngju wunpunupdutph, wnwy E puonid nputing og-
wnwljup wpnyniiph hwutbnt htwpwynpnipjut qunuthwnpp, hish juwyuwl-

10 Sk'u Tmyxosa A.B. TlomuTHueckas NTPOBOKAIMA: TPHPOIA, KOHTEKCT, PA3HOBUAHOCTH //
ITpoBoxauus: cdepsr KOMMYHHUKAaTHBHOTO IposBieHus, Exarepunbypr, 2016, Ly 39-72.

11 Sk'u [amenmes E.H. TTpoBokamus kak arement crpaterudeckoi kommyswukaruu CIITA: omsrr
VYxpaunst // TocypapcTBeHHOe yripaBienue. DneKTpoHHbIH BecTHUK. 2014. Ne 44, ko 149:

12 Sk'u Kysnemos .U Texsomoruu moTuTHYECKIX TPOBOKaiuii B Pyrere // Teopus u mpaxTuka
obuiecTBeHHO-HayuHO# nHopManuu. 2004. Ne 19, kotip 197-211:

13 Sku Ceraes A.A. IIposokamus MexzAy Teopueit u >kusHblo // IlpoBokaums: cdepsr
KOMMYHHUKaTHBHOTO mmposasiaenus. 2016, kotin 18-38.

14 Sk'u Mccepe O.II, Crpaterns peueBoii mpoBoKamuy B myGamdHOM auanore//Pycckuii s3sIk B
Hay4gHOM ocBe eHuu, Mocksa, 2009, p. 2 (18), ko 93:
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gmpjudp b pdolnipjui wuwyupkqnid wpwidwimd E hwnnly nignnipynt’
«ypnynljughnt hnghptpwuhwiy, nph hhdtwnhpt £ Sptuy dSwpbyhut:

NMnpnynjughwjh YEpuwpkpu) twb weljw £ yundwljut hwpniun thnpd:
U wntsnipjudp hhpwnwlnidubph owpphtt jupkih £ npuub] twb Gundw-
Swonitisp: Uwubwynpuwbu, «3hpp sutinngnid», npnkn junuynud £ Quwnén
wpupswgnpdnipjul b Unwdh nt Guwjh Ynnuhg «pnttwynp wyunninp» punk-
10t hwmwndJwsh dwuhl, btupugpynud £ hknbyup. «Odp &pgph Jpuy UGuwndnt
uwnkndwé poynp ququibbbphg wilbih pinpudwial Fp: Odh wuwg [angp. «bi-
sn't Uunmwé wuwg, pk gpupnnnad qunbning popnp Sunkph wunipbkphg
Stp Gupnn nunkypy: Ghhh wuwg odhl. «Ppwpnnh Swnbkph wpunninbbphg [u-
png Eip nunky: Uwluyl ppupinh dionknh Swnh wunnh hudwp Gunniws
wuwg. «Ipulihg sninkp ki sdonkiwup, npwlugh suknilbp»: Odl wuwg [iangp.
«Qlp vwhwbhuwy, npni/hbnk:r Uuwnniwd ghwnkp, np uyl opp, Epp ppuihg ni-
wlp, Up pugnikl Akp wspkpp, ki pnip [p jhikp wninnuushbph ddwb [huw-
lup puphl m swpp: (...) Skp Uunniwd wuwg [hnep. «Upg p s ku wplky»:
Ghial wuwg. «Odp juwpkg hid, b Eu [lEpuy»:0»:

Utgptpywshg dhwpwtwy E, np wnnjju; qupuquynid ajupugpdus k
wypnynjughuwjh nwuwlut ophtiwly. odh uwnphs gnpénnnipniutitph wpn-
miupnid dwpnnt dnn wnwewunid b wipnyjuwnpkih wpupph junwupdw
Jdnwljuwinipinil, hust ) hp hkppht hkug hp hwdwp hwiqbguimd £ wpw-
phuyuwuwn hbwnbwupubph:

Npnynjughuwh dwuht hhywwnwlnudubp jut bwb Zht Zendh dudwbw-
Juopowth wypmnipubpnud, npunkn, vwluy, nyju; hwuljugnipmniut wpnh
wuwnlkpugnidubphg mwuppbpynud kp:

Zhtu Zpnudnud ywpnynwughw (jus provokationis) kp hwdwpynid pphwljuta
qnpstpny pnnpuipuwt hpwyniipp vwghuinpunhg dnnnypyhb (provocatio
ad populum) thnjuwugkip, husybu twl hwygynphtt punphwunip jutntthtt hw-
Junwl] huyg ubkpluyugubint hpwyniupn (provocacio ad agendum) '7:

15 Uju dwuhtl ywipudwul nk'u, Frank Farelly and Jeff Brandsma, Provocative therapy,
California, 1974:

16 Sk'u https://www.gahana.am/bible/OldTestament/Genesis.html#3-16 , Jtpohti uyghnipjui
wiuwpy 21.10.2022p..:

17 Sk'u 3a6esnos A.JO. VcTOpHKO-IIpaBOBOi OMBIT KPHMUHAIM3AIMY TPOBOKAIMI TIPECTYTLIEHH S,
Xabaposck, 2017, tokip 388-391:



93

Uhotwunupjut dudwbwlwoppwh wwwppbp thhihunthwubkp b hpwudw-
puittp, winpunwptwny ypnynjughwjh nipjutp, wjt phunnwplty b pun-
nnob ku mwppbp llhpl‘ll:

Ujuytu, opptiwl hnjuwunwgh hpwjwpwl, wunjuswpwul, yhnwlut
gnpsdhs, ptwlubt b dhowqquyhtt hpwyniuph wmbunipjut hhdtwnhpukphg
Znign Zpnghnup, wunpupuetwny hwigugnpsnipjutt wpnynlwughwyht,
Wb k. Snipwpwilisinip np, ny wuwwndwr F hwinhuwbnid wy widh §nnudhg
hwbgubp gnpdlyni i, Uknun/np I hwbguibip junnuplin: huiduip®y:

zknwgnundwt opjjnh Jtpwpkpu) jub twb wwppkp hbnhtwlukpp
wnwownpwé nnljnphtw) hwjkguljinbkp, npnig niuntdbwuhpnidp bu Ji-
wuwuwnh wwwnlbpugmd Yuqubnt hwigugnpénipjutt  wypnynughuwjh
ppiwhpuuljut punpnodw dwuht:

9. Uniypyuyglih Unnbkgdwdp hwtgugnpénipjut ypnynljughw wubkinyg
hwulugynd  wudh Ynnuhg dhnnidtwynp wjityhuh hpughdwlh unbn-
énud, npp  «qpuig npynn qnhhty dnnud £ juwnwpbnt ypnynluwnnpht
Antwnnt wpwppukp:

(+.Uphqnih b U.Uwbinulnjuln wowewnpus phqtph hutwdwh hwb-
gugnpédnipjult ypnynjughw wubiny wbwp L hwuljwbtw] hpungpnipjub
unbnénud, nph wqpbgnipjut mwl qunuynny wtdp junwupmd E wjiyhuh
gnpénnnipjnil, npu hp hwdwp wnwewgunid £ Juwuwljup hknbwbpubp?:

Zhnwugnunkny  hwbgugnpdmpjut ypnynughwih  hwuljugnipyniip’
U.Uwuwnkplnyp by E np uyt $hqghjujut jud hnghpwbului gupdudp
Akntwplynn gnpénnnipinit b wy) whdh dnn hwhgugnpsmpjui juwnwp-
dwtp ywutwlglint gumulnipnih «capplugubny tyyunulnyg?:

U.ftunuwshtulht hp hkppht upshp E huyuntt] wjt dwuht, np hwigw-
gnpénipjul ypnynjughwt hwigugnpsh nhunwynpu) dhwinndwuh gnp-
dnitubnipiniut k, npt nunnuws E wy) wbdht Jupupklbng swbinwdh jud
tpw nid wphbunwlwt JEknunpuljut wywugnygubp unbnstint tyuwnw-

18 Sk u iyt kg, tg 592

19 Sk'u Kympseues B.H. Poccuiickoe yromosHoe mpaBo. OcoGeHHas gacTh (IJIaBsI aBTopa
Kyanpssuesa B.H.) : yue6rux. Mocksa., 2016. Lo 408:

2 Sk'u A6smos P.M., Canpakosckuii C.A. TIpoBOKalus B3ATKM: YTOJIOBHO-IIPaBOBOM aCITEKT:
MoHorpadus. baprayi, 2009, Lo 9:

2 Sk'u Macrepkos A.A. YTO/IOBHO-IIPaBOBBIE M KPHMHHOJIOTHYECKHE ACTIEKTHI ITPOBOKAIHOHHOI
IeATeNIBHOCTH : IUC. ... KaHz. Iopug. Hayk : 12.00.08. ko 32:
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Jht, mjjuy wudh dnn wjiyhuh Juppwghé dnpbjuynpbinit, nph wpnni-
pnid tpw wpwppubpp Ynitkbwt hwbgugnpénipju pnjnp wpunwphtt hwn-
Jwthotubpp?: Zudwidwt mkuwljbn £ wpnwhwynt] bwb L. fuphwub?:

U.Mhupkiymh hugkguljbinh hwdwduyt' hwigugnpsnpjui wypnyn-
Jughw wubkiny whwp Ehwuljwiw) wyt hpuh&wlubpp, Epp wpnynluwnnpp
wypnynjughwjh Gupwplynnh dnn wpwowgunid £ hwugugnpénipini jw-
nupbne tnunpmpnt’ Jkpehtthu pphulub wunwupwiungmpymb k-
puplbnt tyuwwnwlny?:

Upldwnyut Epypubph hbnnwgnunnubph pgnunphtutphg hwinhwnd Eup
nbkuwljbnh’ pun nph hwigugnpsmpjub wpnynjughw t hudwpynud npn-
owijh gnpénnnipnit jud gnpénnnipjniuttph owpp, npp ghnwljhg dwpngnt
Unwn Jupnn E wpwowgub] huptwnmhpuybndwt §npniun®: Gupshp b wp-
wnwhuwynyk) twl wyt dwuhb, np hwigugnpénipjut ywpnynjughwb hwdwp-
Ynud k npnowlhh gnpénnmipinitibpny wudhtt dhinnidbuwdnp YEpwny wyugh-
uh hpwyhdwlhtt hwugubip, nph wpynibupnid Jipohtiu juwnwph, husybu
npnowljhwgyws, wytwbu b} twewybu wpngnyunnph Yaquhg sspugpyws’
pphwljut opkupny wuwndbih wpuppubp?:

Uugnud juwnwpbiny hwbgugnpsénipjutt ypnynjughuyh YEpwpbpyug
wpunuuwhdwiyut Epyputph opktugpnipniuutpnid wnju hpwjuwlupqu-
Unpnidlibph nuumdtwuppdwip hwpl k bok), np gpuitip jwjiwnhpnygp b b
nwppbp whnmpmnitubpnud jupquynpynid B mwuppbp epy: dpubgnid
wnlu Lt puquuptnyp hpwdunpnypubp hyybu pphuguunuyjupulut b
wnwldht opkupubnh, wyuwtu k) ppwhpuulwt jupquynpnudubph dliny,

2 Sk'u Papawusckuit C.H., TTposoxarus IPeCTYIUIEHUA KaK KOMIUIEKCHBIM MHCTUTYT YTOJIOBHOTO
IIpaBa: Ipo6JIeMBbI TEOPHH U MPaKTUKH, Mocksa, Lty 46:

% Sk'u Ba6mit H.A. Coyuactue B mpecTyIuieHum: GOPMBI, BUBI, OTBETCTBEHHOCTD: MOHOTpadus,
Mocxkea, 2015, kg 715:

2 Sk'u Jimurperko A.IL IIpoBoKamus mpecTyIieHHs B pelleHHsX EBpOIEiicKoro cyga Imo
IpaBaM d4eioBeKa // YTOIOBHOE M OIEPaTUBHO-PA3bICKHOE 3aKOHOZATENBCTBO: IIPOOGJIEMBI
MEe)XOTPACJIeBbIX CBsA3el M IePCIEKTUBBI COBEPIIEHCTBOBAHIL: MAaTEPUAIbl MeXXBeIOMCTBEHHOM
Hay4HO-TIpaKTH4YecKoi KoHbepenuuu (Pasans, 20 oxra6psa 2017 r.) / moz, pex. E.H. Bunoyca, I'.B.
Wmryka, A.B. Kosanesa, I'.C. IlIxa6uma, Mocksa, 2017, kotip 51-55:

25 Sk'u Holton Richard, Shute Sephen Self-control in the Modern Provocation Defence, Oxford
Journal of Legal Studies, volume 27, 2005, kotip 49-64:

2 Sk'u Albrecht, P., Anmekrkungen zur Ermitlung in Verfahren wegen Widerhandlungen gegen
Betm@G, Basel, 2005, Lo 9:
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npnup qhnbnyusé Lu mwppkp htunhwnninubph b wpwbdht hwbhgugnpénipe-
miuutnh Jepupkpyuy gpoypubpnid, vwujuy unyt hnpdwsh hknwgnudwt
opowbwfjubpnid junwtduwgybt wyu unpdbpp, npnup Ynuljptnn mwhu ku
hwugugnpénipjul ypnynjughwjh vwhdwunidubpp:

Jpuunnwih Zwbpuybwnnipjut ppkwljut opktugpph 145-py hnpdw-
onud, nptt wmdpwgpyws E «Uwpnnt hpwynitupubph b wmquunipniiubph nbd
niqnyué hwbgugnpénipniitp» JEpunnwnnipyudp 23-py gjjunid, hwtgw-
gnpénipjut wpnynjughwt vwhdwiws Ehbnlywy Yhpy. Lwbgugnpénie-
Jull wpnynlwghw Fhwdwpynid wyy widh hwbgugnpénipinil junnwpbintl
pppkip  JEpopiihu ppkwlwl wyunwupnubnnynieyul Eapuplkn buyunnu-
ni)»?7:

Twqupunwith Zubipuwybnnipjut ppiwlwb opkuughppp, 2020 pdw-
Jwih hnljutdptph 6-h phy 365-YX opkuphtt hwdwwywwnwupwi, jpugdt) b
«Zwlgugnpsnipjui wpnynjughw» 412.1-pn hnyJuény pun nph hwgu-
gnpoénipjul ypnynljughw Et hwdwpynid oybpunhy-htnwpniqujuu dh-
onguinnid Jud twpiwpttinipjnit hpujwbwgunn ywywnntwwnwp wtdh who-
phtwlwt gnpénnmipnitutpp, npnup nppbp B wbdhtt hwigugnpénipiniu
Junwpbnit bpub pphuljut yuwnwupwiungnpyut Eipupint twyw-
wnwlyny?:

UUL-nud gnpénd E giuwdnp quinuuwugh’ «Enwpliim pynibiibph nuy-
twjhtt pnipnjh Ynnuhg qunuuh gnpénnnipjniutitp wighugubnt dwuhb»
2002 pywlwuh dwyhuh 30-h hpwhwtqp (The Attorney General’s guidelines on
Federal Bureau of Investigation undercover operations), nph «A» fkwnnid updws
E, np hpwjwwwh dwpdhtubph tkpuyugnighsutpp whwnp E qips duwb
wypnynjughw juwnwpbnig: Ujunbkn dbwlbpydws E tub ypnynughuwjh
uwhuwindp, nph hwdwdwy «poynluwghwt wowewbnid F uyl duilu-
bwl, Epp Qunwywpniemniap, hp bepluywugnighstbph dhongny wiadp (ni
hwljjwd sE quwnwuplynt hwbgugnpénijpinill) ghwnwlgnipyul Jpw Gkpuqgnk-
[y, Gpw Unwnn wrwe F pkpnid hwhgugnpdnipinili junnwplbint dunwngpnije-

27 Sk u https://matsne.gov.ge/en/document/view/16426 (21.10.2022):
% Sk u tinyjlt b
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jnily, uyphnihbwnl pppnid F junnwpbinn ayn hubgugnpdnipmiip  bpul upw-
nwufumbiwnynipul Eipuplbint fguwnwlng»?:

Zudwtdwt jpuquynpnud | gonpénud bl Thinduyh Zwbipuy bnnipint-
und 2002 pywljwth hnithuh 20-ht pugnitusé «Owybpunhy gnpéniutnipe-
jutt dwmuht» phy IX-965 onpkuph 6-pn hnnpdwésh 5-pn fhnnid®, husybu twb «
Zuugugnpdnipniuiipnh dwuhty Uduinpwhugh 1914 pulwuih Ywotugh
opkpnid (Crimes Act)3!:

Zuigugnpénipjul ypnynjughwi punpnokint wenudnyg wpdtpwynp bu
twl Uwpnnt hpwyniupbbph bYpnyulul qunwpuih (wpunithbn Gpn-
wulwh punupui) b 22 d€owpkl nuunupuih (wpunthbn' 9gnupkl] qu-
wnwpwi) §nnuhg Junit twpwnbywjht hpwyniipnid dbwynpyws dh owpp
hpwjwluwt nhppnpnonidutpp: Uhwdwdwtwl wuhpwdtown b pungst), np
tpywd nhppnpnonmidutipp yEpwpbkpnid Gu pphunuunudupuljut hujbgulb-
wmhtt U hopjpwunipjmtt dwpdhutbph, tpwig htn hwdwgnpswlgnn Yud
upwig hpwhwiquudp gnpénny whdwtg gnpénitnipjut hpwjwswihnipjut
quwhwindwlp wppup ygunwptimpyui hhdtwpup hpudniiph hwdw-
wnbkpunniu:

Ujuwbu, Lwdwiuniufwuh gnpdny juyugdws npnpdwdp Gypnuyuljut
nuunwpwip ok k np nunhluinipjut Ynnuhg hwigugnpénipjut ywpnyn-
jughwi wpluw k wjbu nwypnud, Epp ubpgpuydws nunplububpp jud wiy-
wnwbgnipjul nidbph winwdubpp, jud tpwiug hpwhwiquwdp gnpénn wb-
Ahtp, skt vwhdwiuwthwlynid hmiiguynp gnpéniubnipniup qquhnpk yuw-
uhy dluny puubtny, wy wyuwyhuh wqnkgnipinit tu gnpswunpnid wudh Ypw, n-
nny ykpohthu hpwhpnid ki hwigugnpénipjut junwpdw (npp hwjunwy
nbypnid skp Juwnwpyh), npylkugh httwpwynp nupdukt hwugugnpénipjut
hwununndp wyugnygibph wywhnynudp b pphwljwi hknwybniwi
hwpnignidp3

2 Sku https://www.justice.gov/sites/default/files/ag/legacy/2013/09/24/undercover-fbi-

operations.pdf, Jtpehti wyghnipjul wluwphy 28.05.2022p.:

% Sh'u https:/e-seimas.lrs.It/portal/legal Act/It/TAD/TAIS.400662?jfwid=72zogm8lt, tpoht
wyghnipjut wduwphy' 21.10.2022p.:

3 Shk'u  httpy//www.austlii.edu.au/au/legis/cth/consol act/cal91482/, ykpohli wyghjnipjub
wiuwphy 21.10.2022p..:

% Sk'u Uwpym hpuniupubph bpnuuljwb nunwpwbh’ Ramanauskas v. Lithuania qnpdny
2008 pyulwh thtnpyuph 5-h y&hop, quuquwn phy 74420/01, Yhw 55:
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Qupqughityny twpuyhund wpinwhwyndws hp ghppnpnomdutpp Bpn-
yulwl nuunwpwun SEpulbjpu pk Quuwnnh phpplkd Inpunniquyhugh qop-
ony ywpnynjughuyh weuwynipniip guwhwntjhu GYpnyujut punupuin
tqpujugnty L, np gnpswlwjubph qnpénnnipinitiutpp JEpwsynid ko wpn-
Ynjughuyh, Epp tpuwbp wbudht ppoynid o hpwjwpiwhindwi, b nplk hhdp sh
1hunud Eupwunpbnt, np wnwtg tpwig dhpwdnnipyut todus hpujwjuwju-
nnudp Yunwpybp3s:

vunpn wpwplw hwpgh onipg ddnwpkl] nuunwpwup, Gypnyulju nu-
nwpwih wpnwhwynws hpujuwlwbh nhppnpnonidubph |nyup tkppn, Quwn-
apl Quyuuyuih qnpény Ypyht pptunuunujupujut hdwuwnny hwigw-
gnpénipjul ypnynjughwt punpnot) k npujtu holuwmbinipjut akpljujugnet-
ghsutiph (bpwig htin hwdwgnpéwljgnn jud tputg hpwhwiugdwdp gnpédny
wbdwtg) Ynnuhg hpwljwbwgdws gnpénnnipniuubkp, npntp nipu ku quhu
qquphnpkl wwuhy diny phm pjui spgwtwlikphg wwpdwiwnpbing wi-
&h Ynnuhg hwugugnpénipnit juwnwpbnt twpwdbnunipyut dbwynpnudp,
npuhuqh htwpwynp nupdikt hwigugnpsmpjut hwunwnndp, wh
wwwhnykt wmywgnygukp b hwpnigk ppEwljut hbnww unnud®:

Zupl k tjunty, np ppiujut gunwjupnipjut hujtgultnnid vhowg-
quyhtt juwnwputh b 22 pupdpugnyi nunwlut wnjuith junit twppwunk-
wuyht hpwnitipnud hwbgugnpsnipyut wpndnyughugh' Jbpp yuwywuyng-
Jws hpwwlwl nhppnpnonidubpp, h hwdbkdwnnipnit pphwljut hpwynib-
pnid hwigugnpénipjut ypnynjughwjh yepupkpyu hpuuwljwpquynpnid-
utph b gnlunphtw] dEjuwpwiunipniuutph, wykh tky Gu b wuppipynud B
hsybu unipjEjunuhtt juquny, wytyku b ppu Jepotwbiyunulyny:

SYu nhppnpnonudtt wdpwybungynid £ husywbu JEpntpju) pphuljub
hpwyniiph wwppbkp wnpmnipubpnid hwtgugnpénipjut wpnynlwughwjht
npjws punpnomidubpny, wjtybu b hwnjuybu wjit hwbqudwipny, np
2003 pYwlwih pdpwgpmipjudp gopénn 22 pphwlwb opkuugpph 350-pn
(Quownph jud wnbwnpuwihtt jupwnph wpnynljughwi) hnnjwsh Jepupkp-
jap ipjus ghnwjut dEjuwpwinipniunid wpyws t, np dhwytt hwnntly

% Sku Uwpynt hpuynibiplibph bpnyuljwb qunwpwih' Teixeira de Castro v. Portugal
qnpény 1998 pdwlwth hnitthuh 9-h y&hep, qutiquun phy 44/1997/828/1034, [twnkp 37-38:

% Sk'u, mutatis mutandis d&nwpkl nuunwpwih Qunihl uguupwih qnpsny 2014
pwljuh nkljnbdpkph 16-h phy GU*}/0027/01/14 npnodwitn 15-pn fhnp:
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unipjlunp sk, np Jupnn k (huk] mfju) hwhgunbuwlh umpyiljup, b dhuy
tywwnwljt wmtdht pphujut yunwupwiwnynipyut guydwibbp unbnst-
I sk np Jwpnn E plngplydws (hity bpu phunadnpnipyub dke®, hgh puwn
Enipjut Jhpwpkptih E bwb 2021 pduwljwih dwjhup 5-ht punnibdwus ppbw-
Jwt optiugpph 477-p hnnJwsh (QYwownph jud dwutwynp nnpunid ju-
2unph wypnynjughwl) nhuynghghuh dkjuwpuindwip, pubgh wyn duund
unp opktunpujut jupquynpdwdp gnpénn hpwjwunpdh tjupugqpuyjub
dwub bwjwt thnthnpunipjniutibph sh Gupwplyby:

Cunhwbpugbng hnpjusmd junwplus nunidbwuhpnipyniibbpp’
wtwup k thwuwnky, np phl ppEwljut hpuwyniupnid hwbhgugnpénipjut wypn-
Ynljughuyh Ynulpbn b hwdpunhwiunip Swbtwsnid uvinugus punpnonudp pui-
guljuymud E, wyjintudbuwjthy, unghwjuljut Jjutph twmwuppbp npnpunubkpnid
npuw wnwbdhtt ppubnpnudubph, wwndwwut wlbtwplutph, poluphtug
dbjuwpwinipynitubph, wpnwuwhdwiyub Epypubph thnpdh b quunwlub
wypwliunhlund dbvwdnpdws Juynit btwpwnbuywghtt hpwyniupnid npu k-
pupkpju) punpnonidubph hwdwwywpthwl JEpnisnipjudp htwpwynp £ w-
nwbdtiugut] npnowlh punhwipmpnitiikp, npntg vhongny Jupkih £ wpdw-
tugphy, np hwigugnpénipjui ypnynljughwi

- Ukpgopénipjut &bk, npp gnpsunpdnid B ypndnljunnph Ynnuhg'
ninnyué Ukl wy) wbdh jud wudwug nkd,

- Uhong £ wudh Ynnuhg hmtigugnpénipinit juwnwpknt J&nwljuinipe-
it dbwynpbint b ngpu juwnwpdwip dnbn,

- pnnuplws punyph dkpnnubph wdpnnenipeinit £, nph pnit tyuwwnwulp
Uniu wudh hwdwp wthwjn t b Jhnjws b wn wudh hwdwp Juuuwpkp
htwnbwtpubp wnwowgubinii:

Ujuyhuny, Yupkh £ thwuwntk], np hwigugnpénipjut ypnynjughwi
ppiwut hpwynmiupmd punpnoynid E npybu dh wudh Ynnuhg dniu wbdh
tjuundwdp gnpswunpynn ubkpgnpénipinit, npp dhndws L pnquplus db-
pnnutph dhengny Ykpehthu hwigugnpsnipub dnkmi’ tpw Wjundwdp
ppiujut yuunwuhwbtwwnynipjut hhupbp unbnstnt jud wy Juwuwlup
htwnbwtpubp wpwewgtint tyyunwlyny:

» Upu dwun] wowl] dwbpudwet nbu Zujwunwih Zuipugbnnigepub pphwljub

hpwyniup:  Zwwnly  (Yhghpnpy hpulmulpuﬂlmp]mh‘ thnthnpunipnitbpng b
Inugnidubpny). /Gplwih whnwlwh hwdwuwpw, Gplwb, 2012, te 1026:
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OIIPEAEJIEHUE ITPOBOKAIIUY ITPECTYIIVIEHVA B
YI'OJIOBHOM IIPABE

Menuxsaa Memuk ApTamecoBud
H.O rimaBroOro cnenguaincra

Cry K65l IpaBOBOH SKCIIEPTH3EI
Kaccanmorroro cyga PA,
CorckareIs KaQeapsI yroJI0BHOIO

paBa IOpHAHYECKOro gakysrera EI'Y

CyIHOCTh IIPOBOKALMH IIPECTYIUIEHUS, €€ MeCTO B YTOJIOBHOM IIpaBe C TOYKU
3peHUs BBLABJIEHUA IIPUCYIIUX e 4epT M PacKphITUA ee IIpoOseM, MMeeT ocoboe
3HaUeHUe IIPU peLIeHUM ee OIpeJe/leHUs, OCOOeHHO KOrJia IIOAXOABI K Hel
PAasIMYHEI ¥ YaCTO IIPOTUBOPEYHUBEL.

B To Xe BpeMA cieflyeT MOLYEpPKHYTH, YTO B YTOJIOBHOM 3aKOHOJATeNbCTBe PA
OTCYTCTByeT oflllee OIpeZieJieHWe IIPOBOKAIIMM IIPECTYIUIEHUA, YTO ellle GoJIblie
TIOBBINIAET HAYYHBIH MHTEPeC U I0JIe3HOCTh BHIIIOJTHEHHOH pabOTHL.

Bsriazasl, BeICKa3aHHBIE B JAHHOW CTaThe, OCHOBAHBI HA OTZEJBHBIX IIPOSABIIE-
HUAX TIPOBOKAIIMM B Pa3sIUYHBIX Cdepax OOIIeCTBEHHOH >KU3HU, MCTOPUIECKUX
HaMeKaX Ha IIPOBOKALMIO IIPeCTYIUIEHWH, AOKTPHUHAJIBHBIX TPAKTOBKAaX, B OIIBITE
3apyOeXXHBIX CTpaH, YCTOHYMBOM CyZeOHOM NpaKTHKe Ha IPAaKTHKE, B pe3yJbTaTe
aBTOPOM 4ero GBLT BRICKA3aH PAJ, COOOpaKeHUH.

KitoueBsre cioBa. IIpoBokamusa mpecTyIjieHHs, YTOJOBHOE IIPaBO, MCTOYHUK

IIpaBa, JOKTPUHA, 3apyOeXHBIN OIBIT, CyZeOHasI IIPAaKTHKA.
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DEFINITION OF CRIME PROVOCATION IN CRIMINAL LAW

Melikyan Melik

Acting Chief Specialist of the Legal Fxpertise
Service of the RA Court of Cassation,

Ph.D student (Researcher),

Chair of Criminal Law, YSU Faculty of Law

The core of crime provocation, its place in criminal law, from the perspective
of identifying its characteristics and revealing its problems, has a unique
significance in referring to its definition, especially when the approaches to it are
diverse and often contradictory.

At the same time, it should be noted that the RA criminal legislation lacks a
comprehensive definition of crime provocation, which a lot more increases the
scientific interest and value of the work done.

The viewpoints, expressed in this article, are based on individual forms of
provocation in various spheres of social life, historical indications of crime
provocation, doctrinal interpretations, experience of foreign countries, stable
judicial practice in practice which resulted in making a number of judgments.

Key words. Crime provocation, criminal law, source of law, doctrine, foreign

experience, judicial practice.

ZnipJuidp gpuifunuyby £ 03.01.2023p.:
Ukpluyugty Einyugpmpui’ 13.01.2023p..:
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UTUAMSUSPNOL AN OCLEUSLE P
UULRLUZUSUNRESNPLULESE UUULUSRPSUYUL
GNrONPLENRESUL CLEUSLNRTU

‘Luqupub Luhpu

ZZ nunplumbniprul ppuhudughph
nunidbwlul Einpnih hunnni
wunnpuunwubni eyl jppudninh
wiywig nuuwpinu, h.q.p.,
nuwmpluinipyul thnjughnuiyfn

Zudwpnuinughp: ZnpJudnid ubpjuyugnd i dwubwghunwljut gnp-
dntubnipjutip hwpdwpdwb gnpéptipugh npny wpwudtwhwwnlnipniutbp:
Lulinipjut £ wntynid dwubwynpuybu  nunplubnipjubt Swnwnnukph
twutwghnwlul wnuupnwuguh gnpspipugp hhup pinniibyny wji hub-
qudwlpp, np wohiwwnwiph wpynitwybnnipniup b hntuwjhnipniup db-
sSwuybu wuwylwbw]npjws ki wohunulgh dwubughnwlwb gnpéni k-
jwmup hwpdwpjuwénipyut jud dwubwghnwuljut wnwuwwnwghwh hwen-
nnipjuup:

Uwuttwghnnuljut gnpéniubnipjut pipugpnid wnuuwnwughnt gnpépt-
pugubph ny yuwnowd hpwjuwbwugdwt yuwnmdwneny Jupnn bt hp huyn  quyg
Jud updt] vwubwghnwlut dghwmdwudtp hwighgubng] dwutughnwljwb
Alwjubnnudubph, npnup pugwuwpwp kit winpunununid gnpénitbknipyjut
wpynitwybnnipjut b hntuwjhnipjub Ypuw, junspignunmd tu dwutwgbnh
wudh hupuhpugdwt gnpépupughi:

Pwluh punkp dwubwghnwljwi gnpsniibnipnil, whd, wnuunw-
ghw, hupdwpnud, phquyuuyunughw, dhwpubnnud, dwubtwghnwljubh wnwy-
wnwghw, huptihpugnid:

Utpopjw hwuwpwljmpniunid pupwugnn htnkuuhy JEputhnpunidubph
hwdwnbpunnid wpwbdtwhwnntyy Juplnpnipit b dkop phipnid wbdh’
npybku gnpéniubnipjut b hwnnppulgdwut umipjkjnh wunuywnwughwih hhu-
twhwpgh nuunidtwuppmipiniip: Zwynuh k, np wppwnwbph wpynibwyk-
unipiniip U hntuwhnipgniip dkdwybu wuydwbwynpdus b wpuunulgh’
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dwubttmghnwluwt  gnpéniubmipjutpn hwpdwpjwébnipyut  hwennnipjudp:
Npyku dwubwghnwljwi pupn gnpsmibnipjub unipiljnh’ wu]ust wow-
b pwl uplnpynid £ nunhjubnipyut swnuynnutph wquwpwquynid, puth
np, dwubwghnwljut gnpéniubnipjut unghwjujut ywhwlnipjudp b jni-
puwnhynipjudp quydwbwynpyws, tputg ouwn wykih pupdp yuwhwbetp
ku tbpluyugynid:

Ukpjunidu gpujuinipjut dby wnwuwunwughwih Eplnyph dEjuwpw-
umipjut Ukp npnowlh dhinnidubp b wpdwbwgpynid: Unuyunughwi jujh
huwuwnny whdh Yhbuwgnpsmibmpjui wpinwpht b Gkppht thnthnjunn
wuydwbtbphtt hwpdwpybnt gnpéphpugu E: Swppbpynid B hwpdwpnid
(adjustment) b wnwuwghw (adaptation) hwuljugnipniuutpp ywuhy hwp-
dwpnuihg, Jhpotwljwi tyyuinulhg hndknunwnhl hujwuwpulonnipn-
thg okomnunpnudp thnpupunpymd £ wbd-dhowduyp wppynibu]bn hwdw-
Jupgh Jupnmgdwt Jpw, Ynudyhlunubph pugulunipmniihg ntyh wbdh
hupuhpwugnid b hupuhpuwjwiwgnid hpwlwt unghwjulut dhpwduypnid:
Unghwjulwt gnpépupwugubph wulwniinipniip pwpdp wwhwbeubp k
ukpuyugind wmudht, ny hwplunpdws E hwodh wntk] wipnwpniun wwy-
dwbwynpyud nwpuplnyp gqnpénuubpp, wyuhipl thngnpodb) b, ppubngd
hwunbtpd, wwhywubk] hwpwpbpwlwiunpbu juynit tkpphtt hwjuwuwpulyy-
nnipjuwl Jhdwlp: Uju nhunnwblniithg wpuynwghwt hwdwpymd £ wbdh
wpunwpniunn wljnhy hwupdwpdwt b ubkpphtt thnthnpunipnitubph qnpép-
pug ni wpnniup*

Unuuywnwghwjh gnpdpupwugh wupundbke £, pwtth np wudh qupqugdwip
qnigpupwug thnjuynid L ipw yuhwbgdniipunppuuyundwnughtt njnpunp, b
dwpnp unhyyws E donmwybu hwpdwpykl) gnpdniubnipjut tnp dukpht nu
npuig yuwjdwbukpht, tnp nipkpht, tnp hpnnnipnitubkphus:

! TlTapadyramrosa H.B. ConuamsHO-TICHX0MIOTHYeCKUi TPEHUHT ITPOPeCCHOHANBHOTO OOIeH !
yue6uo-metonudeckoe mocobue / H.B.Illapadyrawmosa, W.B.Cemuyk.-M.: MocckoBckuit
yruBepcuret MB/I Poccuu umenu B Kuxors, 2017.-117c., kg 42

2 Pean, A. A. Tlcuxonorus aganranuy augHocty. Ananus. Teopus. [Ipaxruka / A. A. Pean, A. P.
Kynames, A. A. Baparos. — CII6.: TTIPAVIM-EBPO3HAK, 2006. - 479, [1] c., kg 7-11

8 Pesemmun A.B. Ilcuxosoro-mesarorndyeckiie acIeKThl BOCIIUTAaTeIBHON PaGOThl PyKOBOAUTEIIEH
yuebHO-cpoeBbIx mogpasgeneHuit Bysa MBJ Poccumuuunuuuuuunnnn:  MeTogudeckoe
moco6ue.- M.: UMIT'YK MB/I Poccuu, 2003. -96 c., ko 24
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Uudh unghwjuljubiwgnidp b hwpdwpnudp (b pupwgph, b wpnyniuph
wnbuwtlmithg) hwdwjn Ywpny Eu shwdpuliul);: Unghwjulwbwgnidp
ludpuyghtt tnpdbph b Jupph punniwé dubph puljuynudu nt Gkpphugbw-
gnudt k: Uhtyntn hwpdwpquwénipiniup judpnid wudht pniy) £ nwjhu wpn-
iy innpkl juwnwpk) hp wowewwnwp gnpénitknipyniip’ qlips (hubpnd
ukppht nt wpnwphtt mbwlwb Ynuphjunubphg, niubw) npuljut huptiwg-
qugnid b hupuhpugyt*:

YQuynit hngbjut wnwuwwnwughwt jupgquynphs hngbjut npuljubph wd-
pononipnit k, npp npnonud £ dhowduyph yuydwuitphtt wnkdwwn Juppw-
ghs, Uhowuwyph htn wpynibtwdtn thnjuwgqpbgnipnit b yuppuhngbju
jupjusdnipjutt oyynpdw] dwlwpnuly: Yywuph unynpuljut wuydwbubph
thnthnjunipjut nhypnid h hwyn & quihu gnpéntiikp, npnup wywluqdw-
Ykpynmd ki hngklul gnpéntibnpynitp, dwpnnt uppp wpwgwghtkyny tnp
hwljuqnnudibph withpwdbpnnipni: Znghljwt gnpswpnyputph hwpupk-
puut wywjuquubipyusnipniutt wqputonid £ jupquynpdwi b
thnfjuhwwnnigdut dkjpwuhquh dEjuwpyh b ykpwhwupdwupdwt uyqph dw-
uhb:

Gpulwinipjub Ukp mwppbpnud Eb wpuwywunwghuwgh dh pupp mbuwly-
utp, htyywhuhp Eu dhqhninghwljul, unghwi-hngbkpwtmljut, dwutwghwnw-
Jut:

Unghwjuljwt wnwwwnwughwt wtdh winhy hwupdwpdwt donwlub
gnpoéppwugt £ unghwjyuut dhowduyph wuwydwuubpht: Ujt wpunnwugnimud k
dwpynt npnowlh  Yhuwunghwjuljul  gnpswpnypibp  hpuljwiwgibn
httwpwynpnipjnitiubpp, htswhuhp Eu hpwwinipjut b ubkthwlwut opqu-
uhquh wnklduwn pujunudp, sppuyyunh htn wnkljjun hwpwpkpnipmnii-
utph hwdwlwupgh b hwnnppuigdwt wewnipniup, Jupph hwdwww-
nwupiwibgdwt ntbwlnipniup ghpuyhtt wjtuwhpubphtt b wy: L un-
ghujulwt hwpdwpnidt wbpundtye punype nith, wyt unynpupwp Juynid

4 Lupugiub U.U., Uud, hdpughtt unghwjuljuiugnid b hnghipwwljut wnwunwughw:
Bp.: 2002 QU hpuwn. 1985 - 265 ty:, ko 91-93

> [ToaroToBKa BBITYCKHMKOB 06pasoBaTenbHbIX yupexzeHuii MBJl Poccun x ciyxGe B opraHax
BHyTpeHHUX Je: COOPHUK aHAIUTUYECKUX U MeTomudecKux Marepuanos.-M.: IMII I'VK MBJ]
Poccun, 2003.-216¢. /Coct. A.B.Tynos, E.B.JIlammus, E.B.Opioe/, by 42
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ki wtdh unghwjuut vhowduwyph b gnpénitbtnipjut fuuipniy thnthnjunipe-
jutt opowtiiknh htwn:

Uwubwghnuljut wnwuyunwughwt gnpéniubmipjut tnp wmbuwlubph
Uke pungplybnt (wpjuwwnwtpwyhi, niunidbwlwib), gnpéniubnipjut unp
Jwd Jipwithnjuynn hwmdwluwupghtt hwpdwpybnt gnpspupwugh k: Uudh dwu-
twghnwlut dbwynpnidt minklgymd E wnwuwunwghnt gnpépupwugubph
hwonpnpuljut thnthnjunipjudps:

Uwubwghnuljut wpuynwughwt pupwinid £ dhwdudwbwly dh puth
ninnipjudp  gnpéniubnipyul wwydwbibkpht m pnwinulnipyuip hwp-
dupniud, wyp pYynud b dwubwghnuljut hiptwqupqugnid (qppuyundw-
nwjhlt njnpnh b hupuhpktnhinmpjut JEpulwunnignid, dwubtwughnwlub
ghwkihputph, hdnnnipjniuubph, jupnnnipniuukph nhpuybnnd, dwubw-
ghunnwlwt tnputph nt wpdbipuyhtt Ynndunpnonidutph punniund), Ynjklunh-
Jht b nhjuupnipjut htn hwpwpbpmipnitubphtt hwpdwpnid:

Uwutmghnuljut wpuuywnwughwt tipunpnid £ dwubtmghnuljut wp-
dtputph, Unnhdubph nt tywwnwlubph ghnulgnmid b jnipugnid, wudh b
dwutwghunwlwt judph tnpdbtph dbEpdbgnud, dwubwghunwlwt gnpédni-
ubnipjut juinhpubph, wpwpluygh, dhongubph, wpyniupubnh, wuydwbubph
mipugnid: Unuwyunwghwjh wthpudbonnipniup swgnud £ dwubwghunw-
Jwb gnpéniubmipjut mwppbkp opowbtipnid, dwubwghnwlwt Jupquyh-
Swljh, gnpéniubnipjut pnduwinulnipyub, YniEjnhynd b nEjudupnipjut
htwn thnjuhwpwpbkpnipniuubph b wy] guujugws thnthnpunipjut nphuypnid:

Nuuplwunipjub Swnwnnh dwutwghnwljwb wyuywnwughwt btpw wly-
wnhy hwpdwpnidt L dwutwghnwlub gnpéniubnipjut pnutinuljnipjuinp,
wuwydwutbkpht, unpdtpht b wpdtpwyht Ynndunpnondubnht, YniEnpdh w-
Juunnypubkpht, tpp npoudhn dudwtwljwhwnyduénid Swnwnnp Jupn-
nuinud £ jmipugul] dwubwghnwljut whpwdbon jupnnmipmnitbtp nu
hdwnnipiniutp, pupdpugutl] dwutwghnwlwt ghnbjhpubph dwjupnulyp,
nitjunhynid hwmunwnt] hwdwgnpswlgujht hwpwpbpnipniuukp, unpug-
k] woluwwnwtiphg pujuwpupyusdnipjut qqugnidp, npnup dwubwghwnnip-

¢ IlTapadyraurosa H.B. ColuaIbHO-IICHXOIOTHYECKHH TPEHUHT IPO(heCCHOHANIBHOTO O0IeHNA:
yueGHO-MeTommdeckoe mocobue / H.B.IMMapadyraumora, W.B.Cemuyx.-M.: MocckoBckuit
yuusepcuretr MB/l Poccun umenu B..Kukors, 2017.-117c. , Lo 42
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jmtup hwenn mhpuybwnbnt b hpwlwtwgtbnt twhwywydwbh Eu?: Nuwnh-
Juinipjut Swnwjnnubph dwubtwghnwlwt wpwyunwghwt nith hp w-
nwbdtwhwwnlnipjniutibpp, ntunh wyt hwpl £ phnwpyl] wn gnpéniutnipe-
jub upunhynpput hudwinbkpunmd’ hwoyh wetkin] nunhjwuih dwubw-
ghnwuljut gnpéniutnipjubp pinpny wnwbdtwhwnlmpmiaubtpps:

Uslumwnwipuyhtt hwpdwpdwb gnpépupwugp Gupwplynid E npnpwljh
unghwjulwt ophttwswthnipiniiitinh, npnug hhudwt Ypu wnwtdmgunid Eu
tptip thnuy:

Unnuunpnohy dwtwsnnuljut thniymd wtdp Swinpwunid £ tnp unghw-
juut vhowJuypht, njknhdht, wpjpwwnwiph yuwydwhubpht b pndutinw-
Ynipjutip, gopénnmipniuutph quwhwwndwb swhwuhoubpht, Jupph juw-
untuukpht: Uju thnynid dknp G phipynid hdnnipjniuutp, npntp poy) B nnw-
1hu juwnwpl] dwubwghnwljut qupunwlwinipnibubpt pun vwhdwidws
Juwunuutph, pil woluwwnwljgh dnwn ghntiu dbwynpdws sk dwubimghwnnipe-
jut n1 §njknhygh dwuphb jhupdtp wunlkpugnid:

Quwhwwnnn hwpdwpdwb thnynid wpowwnwlhgp dbknp £ phipnud dwu-
twghunwlwt Jupybwnnipnil, jninwulnid £ unghwjujut thnpd, pugniunid
E Jipotwljut npnomd dwubttmghwnnipjut, Ynjknhdh dbe ubkpgpuyybinu
Ykpupbppup: Quudnpynud £ inp wpdthudwlupg wuhwywikng tuhlh
nhppnpngniduikpp:

Lnytwlwiwugdwt thnynid mbnh £ nitbunmd wphwwnwlhgubph dwu-
twghunwlwt b wyuwnwipwyhtt npuljubph dbwynpdwl, wojpwwnwbpuyhe
hpwnpnipjut htwn jhwpdtp hwdwwnbnbihnipnit: Ywnitwind £ wohow-
wnwlgh jupquyhdwlp YniEnhynid, juquuljbpuynipjut dke: Uudu punnt-
und b ghnnwuljgnid E hp quunuttnipniup o Ejnhdht, wdpuwybpnud £
upw npujut Ykpwpkpdniipp dwubiwghwnnipjut hwunbw:

Uomwnwipujhtt hmpdwpdwt wjwpwnb nith opjijnnhy b unipkljnnhy
gnigutihpubp: Upjnwwnwlgh punhwinip hwpdwpdwt opjjnhy wpmnniup-

7 IloAroToBKa BBIITYCKHHMKOB 00pa3oBaTelbHBIX yupexzaenuii MBJI Poccun k cryx6e B opraHax
BHyTpeHHUX Zen: COOPHUK aHAIUTUYECKUX U MeTomudecKux Marepuanos.-M.: UMII IT'VK MB/J]
Poccun, 2003.-216c. /Cocr. A.B.Iynos, E.B.Jlammis, E.B.Opios/, Ly 37-45

8 LuqupuL.U., Nunhfuih dwubughnufub gnpéniinipjut b wudh hnghpubwljwi
wnwbdtwhuwnlnipynibibpp: Mundbulwi dknbwpl: Bplwb: Updwb Uudwbgnijut’ U
wnwyupwl, 2015p., -230 Lo
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ubkpp tpw gnpéniubmipjut wpynibwybnnipjubt gnigutthpubpt G, htyybu
twl tpw winhympmniup juquulkpynipjut gnpéniubnipjut tnwppkp n-
inpubkpnid: Unipjkljnnhy gnigutithop wdjuy juquulbpynipniinid wphow-
wnbnt guulnipjniut k, wpnwwnwiphg punhwinip pudwupupusdnipiniup,
dwutwghnnipjut hwinby JEpwpbpuniupp, dwubwghnwljut wgh hinwb-
Jupp®: Usjumwnwbipwhtt hwpdwpdwt unipiljnhy gnigutthpubphtt jupnn
tup hwibit] twl dwubwghnuut dhwpubnnidubph puguluynipiniup,
dwubimghnwljwi hupuhpugdw httwpwynpnipiniup:

Uudh dwuttmghnwljuwt wnwuynwughuh Ypu wgnynid o mmwuppbp un-
ghujuluib, wnipwjub-jiugunuihtt wwydwbubph, dnnnppugpuljut,
JEuuwmgpuljut, hngbpwbwlub, hngbkdhqhninghwljwt punipwqpbph, opjkl-
wnhy nt unipjkjnhy, unghwjulju nt whdbughtt gnpénubph wdpnnonipint-
up, npnup jppwinid jud ndJupugunid b wudh® tnp dwubtmghunwlui dh-
owuyp ukpgpuyybnt jud unp ywhwiettphtt hwpdwpybint gnpépupwugn:
Gpt wojiwnuljgh wnwunwughnt gnpépupwug thwpdtp b yuwwmowd mbknh sh
niukgh], wyw nu Jupnn E puguuwpup winpunpuniu] dwutughnwulub
gnpoéntubnipjutt wpymbwybnnipyut b hntuwjhnipjut Jpw, hwbghgut)
nhqunuunughnt wwpwpbnygp kplinypubph, pinhny {giwdwiughtt hn-
ghputtwjuit yh&wljubph dbwynpdwta'®:

Thqunuuunwughwt dhowuyph tnp gnpéntubpht JEpuljunnigybint
httwpuwynpnipjut pwppnndt b hqupuuyunwughuh wnwyt] tpwtwluh
wnpnip £ dwutwghunwlub gnpéniubnipiniup, pwtth np wyt jubnwd £ dwp-
nnt hngkpululul wwowpubph, wyn pynd’ dwdwiwlh Uks duup: Tuubw-
ghnnujut wnpuywnwughwih thnynd dguuwdudh hhdtwjut yuwndwnutphg
E hpwjut dwubwghnwljut gnpénitutnipjut shwdpujunidp dbwdnpdus
wuwnlbkpugnidubphtt b wuwhpubpht: Uwubtwghunwlwb gnpénittnipe-
jut wn wthwdwywunwupwbinipnitt vyuwubihpubphtt wpunwhwynynd k£

°  Mbnpnuywb . 2, UWdh dwubwghunwlub qupqugdwt  hnghpubulub
ophtwswihnipniibpn L Z. Mbnpnuwb, Gp: 22 yhnwljuwi jupujupdwt wugbdhw,
2016.ky, ko 215

10 [TosroToBKa BBITYCKHUKOB 00pasoBaTeabHbIX yupexzenuii MBJ] Poccuu k ciryx6e B opraHax
BHyTpeHHUX Je: COOPHUK aHAIUTUYECKUX U MeTogudecKux Marepuanos.-M.: IMII I'VK MBJ]

Poccuu, 2003.-216c. /Cocr. A.B.ynos, E.B.Jlammis, E.B.Opios/, Ly 40
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wouwwnwiph juquuljipynidhg, npuw pnjuwinulnipniihg, wquwydwiuubphg
ndgnhnipjudp!:

Uwubwghnwlut dguwdwdbpp, npnup h huyn tu quihu jud upynid
ki dwutwghunwlwb ny pujupup wnuuynwughuwh yuwndwnny, jupnn
hwtigkgil] twh dwubwghnulwh dtwbnnudibph puguuwpup winpu-
nuntwny gnpéniubnipjut wpynibwydbnnipjut b hntuwihnipjut Jpuw,
hunspunnunt) nunhluth wtdh uhppuotiwl qupqugdwip, vwutwghnulut
JEuuwgnpénittnipjutt Uk upw hupuhpugdwt gqnpépupwght, Juwuby
dwubtimghnwljui §Epywpht b hwughgul] puguuwlwt wy) hbwnbwupubph:

Uyuyghuny  dwubwghnwljwb gnpsmbtnpjul pipugpmd wruuyunw-
ghnt gnpéppwugtph ny yuwowd hpwljwtugdwt yuwwndwnny jupnn Eu h
hwjn qu jud upb] dwubwghnwuljui £ghwdwdtp hubqbgibing dwubw-
ghnnwlwt dbwpibknnidubph, npnup hpkug htppht Juuubgnd kbt gnpéni-
utnipjut wpynitwdbnniemniip b hntuwhnpgniup: Zwoyh wetbng w-
nuuunwughnt gnpépupwgubph nhpt nt ywbwlnipniup gnpénitbnipjut
wpyniiu]bnmpjut b hntuwhmpjut pupdpugdul hwupgmd’ hwpy b, np
whdtwljuquh htwn nmupynny hnghpwbwljuwt wopwnmwuputph uplnp nin-
nnipniiubphg Ykpwhwununyh dwubtwghnwut gnpéniubnipyuip wpo-
lnwwnulgh (Swpuynnh) wpuuynughuh hwupdwpdwi gnpéphpugh www-
hnJuwt ghnnwhtu b hbnbnnuljut juquuykpynidp:

OCOBEHHOCTHU AJAIITAIIMOHHBIX ITPOLHECCOB B
MPO®ECCUHOHAJBHOM IEATEJIBbHOCTH

Ha3apsin Haupa Mam0peeBHa

Cmapwuii npenodasamens Kageopwvl cneynoo2omosKu
Yuebnoeco yenmpa Obpaszosamenvrozo komnuexca noauyuu PA,
KAHO.NCUX.HAYK, NOONOJKOGHUK NOAUYUU

AHHOTamus: B craThe mpeAcCTaBIEHBI HEKOTOPBIE OCOOEHHOCTH IIpoliecca
aJianTainuu K NpoQEeCcCHOHAILHON JIEITEIBHOCTH. B 4acTHOCTH, M3y4aercsl MpoIecc
MPOPECCUOHATLHON aIaNTallui COTPYJHUKOB TIOJIMIUK, TPUHHMAs 3a OCHOBY TO

! TlMapadyrauaosa H.B. CoiuaibHO-ICUXOIOTMYeCKUH TPEHUHT IPOGheCCHOHAIbHOTO OOIIeHU:
yue6HO-MeTonmueckoe mocobue / H.B.Iapadyrammosa, W.B.Cemuyx.-M.: MocckoBckuit
yuusepcuretr MB/l Poccun umenu B..Kuxors, 2017.-117c. , Lo 43-44
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00CTOSATENHCTBO, UTO 3((HEKTUBHOCTH U HAJIS)KHOCTH paOOTH BO MHOTOM OOYCITOBIICHBI
ajanTanyeil COTpyOHMKAa K MPO(GECCHOHATBHOW ESTENbHOCTH WM  YCIEXOM
npoQecCHOHATLHON afanTanud. B xoze mpodeccHOHaIbHOW NEATENbHOCTH H3-3a
HEHaJUIeKalleld peanu3alny aJalTallOHHBIX IPOIECCOB MOTYT BO3HHKHYTh WIIH
000CTpUThCST TPO(PECCHOHANIBHBIE KPU3UCHI, TNPUBOIAININE K HPO(PECCHOHATBLHBIM
neopMaIusaM, KOTOPbIE HETaTUBHO CKAa3bIBAOTCS HAa 3(P(EKTUBHOCTH M HAJCIKHOCTH
JIESITEIIbHOCTH, MPEMATCTBYIOT CAaMOPEANTN3aIliH TMIHOCTH CIICITHAITICTA.

KaroueBble ciaoBa: mpodeccHoHaNIbHAs JCATENBHOCTh, JIMYHOCTD, ajarTallus,
MpUcHocoOiieHre, TpoQecCHOHANIbHAS — aJanTaiys, Ae3ajanTtanus, aedopMarius,
caMopeaTn3aIus.

THE SPECIFICS OF ADAPTATION PROCESSES IN
PROFESSIONAL ACTIVITY

Nazaryan Naira

Senior Lecturer of the Training
Center of the Police Educational
Complex of RA, PhD of Psychological
Sciences, Lieutenant Colonel

The article presents some specifics of the adaptation process to professional
activity. In particular, it examines the process of professional adaptation of police
officers, taking as a basis the circumstance that work efficiency and reliability
strongly depend on the employee’s adjustment to the professional activity or the
success of professional adaptation. Due to improper implementation of adaptation
processes during the professional activity, professional crises may occur or worsen,
leading to professional deformation which negatively impacts the efficiency and
reliability of the activity, and prevents the process of the specialist’s self-realization.

Key words - professional activity, personality, adjustment, adaptation,

professional adaptation, disadaptation, deformation, self-realization.

ZnnpJuidp gpuifunuyby £ 29.12.2022p.:
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BHECYJAEBHBIE CIIOCOBbI BOCCTAHOBJIEHUSA
BJAJEHUA HAA HEJABU/KUMbIM UMYIIECTBOM B
PECIIYBJIMKE APMEHUSA

I'eBoprsin I'apuk

acnupaum xageopuvl epaxrcoaHcKo2o npasa u
2PAAHCOAHCKO20 NPOYECCYATbHO20 NPAsd

Hremumyma npaga u noaumuKu
Poccuticko-Apmanckoeo (Cnasanckoeo) ynugepcumema

TpaguionHO B HayKe IPaKJAHCKOTO IIPaBa BBIZEIAIOT IOPUCAMKIHMOHHYIO 1
HEIOPUCAMKIIMOHHYIO (OpMBI 3amuTsl npas. IOpucaukiuonHas popma 3amuTsr —
9TO 3allUTa TPAXKJAHCKUX IIpaB TOCYJApPCTBEHHBIMH WU YIIOJIHOMOYEHHBIMH
TOCy/IapCTBOM OpraHaMu, OOJAJAIONIMMK IIPAaBOIIPUMEHHUTETBHBIMHA IIOJTHOMO-
ypamu. [OpucaukiyonHas dopMa 3alIUTHl, B CBOIO OdYepenb, IIpelyCMaTpPHBaeT
3alIUTy TPAXKJAHCKUX IIPaB B CyZe6GHOM MM aJ/MUHUCTPATHBHOM IOpAAKe. 3alluTa
B aAMUHHCTPaTUBHOM IIOpAJKe BO3MOXKHA TOJBKO B CIy4adX, IPefyCMOTPEeHHBIX
3aKOHOM, M O3HadaeT IIPUHATHE TOCYJapCTBEHHBIM OpTraHOM, HaJleJeHHBIM
IIPaBOIIPUMEHUTEeIbHBIMU IIOJIHOMOUYHAMH, PeIlleHHs O NPUMeHeHUHU OIIpefiesleH-
HOM MepBI 3al[UTHI I'PAKIAHCKOTO IIpaBa C COOIIOZeHIEeM YCTaHOBIEHHOM 3aKOHOM
¥ MHBIMU ITPaBOBBIMHM aKTaMH Ipouexypsl. HeropucauxiyonHas dbopMa 3amuThI
TPaXJAHCKOTO IIpaBa — 3TO 3alluTa IPaXXJAHCKOTO IIpaBa CaMOCTOATEIBHBIMH
IeHCTBUSAMU YIIPAaBOMOYEHHOTO Jnia 6e3 oOpalieHus K rOCyZapCTBEHHBIM M MHBIM
YIIOJTHOMOYeHHBIM IOCyIapCTBOM OpraHaM. Takas (opma 3alIuThI MMeeT MeCTO IIPH
caMo3zalluTe TPOXJAHCKUX TIpaB U IIPU IpUMeHeHUH yIIPaBOMOYeHHBIM JIUIIOM Mep
OIIepaTUBHOTO BO3/eHCTBUA K IIPaBOHAPYIIUTENIO!.

B xadvecTBe mozBHMA CaMO3AIIUTHI IIPaB BBIZEJIAIOT BIAeIbUeCKyI0 CaMOIIO-
MOILIb (BHHIUKAIIMOHHYIO CaMOIIOMOIIb) M HerartopHyio camomomours. [Tox Bia-
ZeIb9eCKOM CaMOIIOMOIIBIO IOHMMAETCS BO3MOXXHOCTb COOCTBEHHUKA I MHOTO
BJIaZleIblla IIPUMEHUTH IIPOTHB HAPYIIUTEIA BIAfE€HUA CUIY, HEOOXOLUMYIO MIJI

IpeZiOTBpAIleHNA Y IIpecedeHus IIPaBOHAPYIIEHHUSA, a TaKXe BOCCTAHOBJIEHUA

! Cum. I'paxxganckoe mpaso: Yue6uuk / ITog pea. IO. K. Tosxcroro, A. II. Cepreesa. T. 1. M., 2002.
C. 337 — 339; Poccuiickoe rpaxpanckoe mpaBo: Yuebuuk: B 2 1. T. I: O6uias gacts. Bemnoe
mpaBo. HacnencrBennoe npaBo. MuretexTyansHsle mpasa. JInuHbsle HEMMyLIeCTBEHHBIE IpaBa /
Ots. pez. E.A. Cyxanos. — 2-e u3z., crepeorui. — M.: Cratyt, 2011. — C. 424 — 425.
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yTpadeHHOro BiazeHud. K HeratopHo! CaMOIOMONIM CJIeZyeT OTHOCHTh TaKue
IeWCTBHUA, KaK CaMOCTOSATEIbHOE yCTPAHEHUE Pa3IMYHbIX IIPEIATCTBUI B IIOJIB30-
BAHWM IIPAaBOM, B YAaCTHOCTH, YCTPaHEHUE IIPENATCTBUI K IIPOe3Zy U CTOSHKe
aBTOTPAHCIIOPTHBIX CPEJCTB, CAMOCTOATEIBHOE YCTPAaHEHUEe YYXKUX [JBIDKHMBIX
Belleil U3 BIaJileHNs IpaBoo6IajaTesis’.

[IpenmeroM wccaeOBaHUA HACTOAIIEH CTAaTbU ABJIAIOTCA 3aKpeIJIeHHbIE B
cratbe 203 I'paxxmanckoro xogekca Peciy6inku Apmenus (Janee — 'K PA) crioco-
ObI 3alUTHI, HAIpaBJIeHHBIE HAa BOCCTAHOBJIEHWE YTPAauyeHHOTO BJIANEeHUA HaJ
HEe/IBIDKMMBIM MMYIIECTBOM, B BHJe CaMO3AIUTHI IIpaB, TakKe IeHCTBUAMHU
aIMIHIICTPATUBHBIX OPTaHOB. /laHHbIe CTIOCOOBI 3aIUTHI BIa/IeHHA ObUIN BHEPEHEI
B 'K PA B pesysnbraTe 3akoHOZATenbHBIX M3MeHeHuit or 27.11.2006r. 3akonom 3P-
187-H.

B wacTHOCTH, yKasaHHas HOpMa BBejIa IIOHATHE «BTOPXKEHUSA B HEIBIDKHIMOE
umyectBo». Yacts 2 cratsu 203 'K PA ycranaBiuBaeT, 4TO HUKTO He UMeET IIPaBo
6e3 3aKOHHBIX OCHOBAaHMI WM pa3pelleHMs 3aKOHHOTO Biafieiblla IepeiTu Ha
TEPPUTOPHIO 3eMJIU, 3/aHMSA, IIOMELIeHUS WIM HMHOTO HEeJBIKMMOIO HMYIIeCTBa
unu Ge3 paspelleHMs 3aKOHHOTO BIAJieNbIIa Pa3MeCTUTh KaKue-JIn0O JBIKUMBIE
Bem Y. Brop)xeHneM cUMTaeTCs Takxe:

1) ecntu nuUO BafieeT MIM PasMECTUIO IBIDKMMbIE BeIIM HAa TEPPUTOPUH
COOCTBEHHHMKA C €TO pa3pelleHts, HO 10 TPeOGOBaHUIO COOCTBEHHMKA OTKAa3bIBAETCH
0CBOOOJUTH TEPPUTOPHIO;

2) eciu IO BIa/IeNIO BEIIBIO HA 3aKOHHOM OCHOBAaHHUH, HO IIOC/IE OTIAZeHUs
3aKOHHOTO OCHOBaHHS OTKa3bIBAeTCA OCBOOOAUTH TEPPUTOPHIO.

Yacte 6 crarem 203 I'pakpanckoro kozmekca PA yxe ycranasiauBaer
KOHKpETHbIe Mephl BO3JEHCTBUA HA HAPYUIUTENIS IS IpPeJOTBPAlleHMS MIN
yCTpaHeHUs BTOp)KeHMA. B 4aCTHOCTH, 3aKOHHBIN BiIafiesiel] BIpaBe IPeANPUHATH
pasyMHBIE MepBI 3aIIMTH, B TOM YHCJIe, IIPUMEHUTb CHIY, PAaBHOILEHHYIO
IIOCIEACTBUAM BTOPXKE€HH:A, €C/IM HECHJIOBbIE MEPBI HE MOTIYT IIPpENOTBPATHUTH HIH
YCTPaHUTh BTOpXK€HUe. 3aKOHHBII Biajesell MMeeT IIPaBO YCTPAaHUTb U3 CBOETO

UMYIIECTBAd HE3dKOHHO HAXOAAIHWECS TaM ABMIKHMMbIE BEIIH TY>KOT'O JIMIId. A Bpen,

2 Cm. IOxanmu H. B. HeraTopHas caMOIIOMOIITb: HCTOpHYECKHEe ITPEAIOCHIIKE U COBPEMEHHOCTb
[OnexrponHuslit pecypc] // IOpucre-npaBosens. 2016. Ne 1 (74).
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IIPUYMHEHHBIH IIPU COBEpIIEHUY YKA3aHHBIX JEICTBUI [AJI1 IpefOTBPAlleHH WIN
yCTpaHeHH BTOP>KEHU, He ITO/IJIeKUT BO3MEIeHUIO.

MOXXHO OTMETHUTB, YTO H3JIOKEHHBIH CIOCOO 3aUIUTHI SIBJIAETCA YaCTHBIM
CJydaeM CaMO3AIUTHI TPAXKJAHCKUX IIPaB, KOTOPBIM IIpelyCMOTPeH dYacTbio 8
crareu 14 u crareeit 16 'K PA 1 HampaBieH Ha 3aIuTy TPaBOMOYMI BIaJeHU UK
II0JIB30BaHHA UMYILIECTBOM.

ITpaBo Ha caMOCTOATEIBHYIO 3aIIUTY X BOCCTAHOBJIEHUE BJIAZIeHUS IIPeyCMOT-
PEHO TaKKe 3aKOHOJATEeIBECTBOM 3apYOeXHBIX TOCy/JapcTB. B 4acTHOCTH, COTIaCHO
cratee 959 T'epmanckoro I'paxaHCKOTO YJIOKEHWA 3aKOHHBIM Biajiesiel] BIpaBe
IIPUMEHUTH CIUTY IJI 3alUTHI OT HEe3aKOHHOTO BTOP:KeHWA MHBIM JHIIOM, HO 9acTh
3 yKasaHHOM CTaTbM, YCTAaHABIMBAeT, 4YTO €CJAU JIMIO YTPaTHIO IOTHOCTHIO
BIaflecHWe HaZ 3eMJeii BIIpaBe BOCCTAHOBUTPH BiaJleHHME CHJIOW HeMeJJIeHHO C
MOMeHTa Takoro jumreHud. «HemenmeHHO» 03Hauaer, 4TO JNUIO JNOJDKHO pearupo-
BATh B pasyMHbIe CPOKHU, HEOOXOAMMEIE JJIA YCTPAaHeHUS IOJZ00HOTO HapyleHus:>,

B Dbosnrapum Takxke caMosalluTa JOIYCKAeTCA /A IIPOTHBOCTOSHUS
HAIlaJ]Alolero, HO IIOCe OKOHYAaHMA Hala/lleHud, B pe3ysbTaTe KOTOPOTO
TIOCJIeTHUH 3aBiajiesl Belblo, COOCTBEHHMK He BIIpaBe IPUMEHATh CHIy. bosee
TOTO, €CJTM COOCTBEHHHMK BOCCTAHOBHUT CBOe BJaJieHHe CHJIOH, HaIpuMep, TaiHO
IIOMEeHsIeT 3aMKHU JBepei, IpeXHUIl He3aKOHHBIM Biajiesiell BIpaBe TpPeGOBaTh B
CyZieGHOM TIOpsZIKe BOCCTAaHOBJICHH ITPEXKHETO MOJI0KEHH, II0CTIe YeTO TOJIBKO CYZ,
paccMOTpHUT Bompoc O IpaBe Ha wuMmymecrBo. [lo 3akonozarenscTBy Yemckoii
Pecrry6mukm camosamyTa TakKe SBAAETCA JOIYCTHMBIM TOJNBKO B KadecTBe
He3aMeJJIUTeNbHON PpeakIuy Ha IIPOTHBOIpaBHOe JeiicTBue Hamazatomero. C
MOMEHTa HACTyIUIEHUA «MHpa» IIOCJe HAMaJeHWs IIOCTPAJABIIMII BIIpaBe
BOCITOJIB30BaThCA TOJIBKO IOPUCAUKIMOHHBIMU criocobamu. [lo 3akoHOmaTemsCTBY
OuunsaHAMY BBICETEHNWE CHIOW HE3aKOHHO BTOPTILIETOCS JIMLA SBJISETCS YTOJIOBHO
HakasyeMbIM. [lo ¢paHilysckoMy IpaBy TakXe 3alpeljaeTca BOCCTaHOBJIEHME
BJIaJIeHHe CHJIOH, a CaMO3alUTa JOITyCKaeTCs TOJIBKO, eC/IH JIeHCTBHA Hala/aloliero
yTOJIOBHO-HAKasyeMbl. A BBICEJIEHHBIM HE3aKOHHBIN BJafiesiell MMeeT IIpPaBO Ha
IIOCeCCOPHBIN HMCK IIPOTHB COOCTBEHHMKA I BOCCTAHOBJIEHHA BIAJeHHA, a

TocAegHUI IIOCje BO3BpAlleHWSA BellM HMMeeT IPaBO HAa IMEeTUTOPHBIM HCK Mg

8 Cm. Hans Joseph Weiling, Property law, Fifth revised edition, Springer-Verlag Berlin Heidelberg,
2007, P. 67.
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uCTpe6GOBaHMA MMYIIECTBA U3 He3aKOHHOTOo BageHus. Ilo nmpaBy I'pennu cobcTBeH-
HUK CaMO3AIIATON IIpaB MOXKET BOCCTAaHOBUTH BiafieHHe He3aMe/IUTeIbHbIMU
IeHCTBUIME?,

AHrIMiicKoe IpaBO TakKe MAOIyCKaeT IPUMEHeHUe PpasyMHOM CHJIBI JJII
BBICEJIeHUA He3aKOHHOTO BJIaJieIblla, Jake IOCIe TOTo, KaK HalafleHue 3aKOHYeHO,
U COOCTBEHHMK JHUIIMICA BaageHus. Ho oZHOBpeMeHHO 3ampeliaeTcs BhICETE€HHUE
CHJIOW apeHJaTopa, KOTOPBIM OTKAa3bIBA€TCA OCBOOOAUTH TEPPUTOPHIO IIOCIE
HCTeYeHHs CPOKa JIOTOBOPa, 6e3 Cy1e6HOro peureHus’.

V3 u3/10:XK€HHOTO CJIeZlyeT, YTO CaMO3allliTa IIPaB ¥ BO3MOXXHOCTh TPUMEHEHNU
CHJIBI BeCbMa OTPaHHUYEHBI B €BPOIEHCKHX IIPAaBOIOPAAKAX, YTO HAIPaBJIE€HO Ha
OIrpaHNYE€HNE HACHJIBCTBEHHBIX KOH(b)II/IKTOB, nmoanepiKaHnue HY6JII/I‘-IHOI'O IIOpsAAKa
M MUpPa, a BO3HUKIIME CIOpHI IIPeJIOYTHUTEIbHee IlepeljaTh Ha PacCMOTPEHHe
TOCYJApCTBEHHBIX OPTaHOB.

B cBasu c atum A.A. I'poMOB oTMewaeT, YTO K YHCIy BaXXKHEHIINX 3a[ad
roCyJjapcTBa MIPUHAJIEXHUT obecrieyeHre MUPHOTO CyIIeCTBOBaHUA Ul B cBasu ¢
9THM IIPAaBOIIOPAAOK Tpe6yeT, ‘-ITO6I>I KEDK,ZLI)Iﬁ OTKa3aJICA OT IIPMMEHEHUNA CHJIBL
IIPOTUB JPYTOTO, ¥ TaM, IZie OH IIOJaraeT CBOe IIPaBO HAPYUIEHHBIM, OOpaTHICA K
COOTBETCTBYIONIIMM TOCYZApPCTBEHHBIM OpraHaM. Ecim y smma oroGpanu Bems,
COOCTBEHHUKY HAJJIEXXUT OOpPaTUTHCS B IIOJUIIMIO MIU UCTPeGOBATh ee uepes CYZ,
IIOCPe/ICTBOM BUHJUWKAIUM; €CJIH JODKHMK He WCIIONHAEeT OO0g3aTeIbCTBO —
KpeLUTOp BIIpaBe OOpPATUTHCA B CyJ, C MCKOM O B3BICKAHUU YOBITKOB U (WJIM) O
TOHYX/IeHHH K UCIIOJTHEeHHIO 00513aTeIbCTBa B HAaType’.

B ornmmuwme ot 6OJIL1HI/IHCTBEI BBIIIEN3JTOKEHHBIX IIPABOIIOPAAKOB, apMAHCKOE
3aKOHOZATEIBCTBO He IIpeLyCMaTpHBaeT BPeMEHHBIX OTPAaHUYEHUN [JIS BOCCTAaHOB-
JIeHWs BJIAJIeHUsA CaMO3AIIUTOH IIpaB, M JOMYCKAeTCA BOCCTAHOBJIEHUE BIIA/eHHA
IIOCJIe TOTO, KaK COOCTBEHHHK Y)Ke yTpaTwui BiafeHue. Kpome Toro, B oTimdue oT

aHrmiickoro mpasa, cratea 203 'K PA pomyckaer mprumeHeHHe CHJIBI TakoKe JJIA

4 Cm. Protection of Immovables in European Legal Systems (The Common Core of European
Private Law) (p. iv). Cambridge University Press. Kindle Edition. 2015, Part II, case self-help.

> Cm. Cases, Materials and Text on Property Law / ed. by S. van Erp, B. Akkermans. Hart
Publishing, 2012. Kindle version. Chapter 2, IL.A.1.

6 Cm. OcHOBHBIE TTOJIOXKEHHUA TPAKTAHCKOTO IIPaBa: IOCTaTeHHBIM KOMMeHTapuii K cTarbam 1-16.1
I'paxxganckoro xomekca Poccuiickoit Penepanyn [Diexrpornoe uzpanve. Pemakius 1.0] / Ors.
pez. A.TL. KapaneroB, kommenrapuu k cratbe 14 'K PO — A.A. T'pomos. C. 1147.
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BBICEJIEHUs JIUIA, 3aKOHHOE OCHOBAaHWe BJIA/IeHHs KOTOPOTO OTIAJIO, HAmpuMep,
UCTEeK CPOK JeCTBUA JOTOBOPA apEHIBI.

Heob6xonumo ompezenuThes ¢ IpaBOBOM IPUPOZAOH pacCMAaTPHBAEMOTO CIIOCO-
0a 3alUTHL: HANMpPaBJeH JM OH HA 3auUTy (DAaKTUYECKOTO BIAJEHWs WIN BCE JKe
IIpaBa BIaJeHusI?

Brapmenpueckas (moceccopHas) 3aluTa O3HAYaeT 3aIMUTY BIAJEHHS KaK peasb-
HOTO TOCIIOZICTBA JIMIIA HAJ, BEIbIO, BRITEKAIONIETO U3 (PaKTHIECKOTO, (PU3UIECKOTO
OTHOLIEHWUs JIUIA K IIpeIMeTy BIaJieHus. Pedus uzeT He O BIaJleHUM KaK dJIeMeHTe
CyOBEKTUBHOTO BEIHOTO IIPaBa, a O BJIAJeHUM KaK BCIIOMOTATEIbHOM HHCTHUTYTe
BELIHOTO IIpaBa, (PaKTMIECKOM TOCIOZCTBE JIMLA HAJ BeIlIbl0 He3aBUCHMO OT
BOIIpOCa O IIpaBe Ha Hero (ius possidendi) u cmocobax ero mpuobOpereHus (causa
possessionis)’.

3auruta BraseHus-pakTa B PHMCKOM IIpaBe OCYILIECTBISIACH IIOCPEICTBOM
IIOCECCOPHOTO IIpoliecca, 00ecIIeurBAIOIEr0 MHTEPeChl Biafesiblid BHE CBA3U C
yCTaHOBJIEHHMEM €ro IIpaBa Ha HAHHBIM OOBeKT. [Ipolecc BBIMIPHIBAICS JIHIIOM,
InokasaBwyM (GakT BiIafeHWs Belpio M (AKT ero CaMOYIIPaBHOTO HAapyUIEHUS.
Jlpyrag CTOpOHa IIOCeCCOPHOTO IIpOIecca — pelleHHe BIa/lelb4ecKOro CIIopa
ABJIAETCA IIPOBU3OPHBIM, HAIMYMe pelleHHs II0 CIOPY O BOCCTAHOBIEHUU
HApYIIEHHOTO BJIafIeHUs He MeIIaeT IIPOUTpaBlIeil CTOPOHe OOpaTUThCA K
IIETUTOPHBIM CPE/ICTBAM 3allUTHI BIaJeHUs®.

Hamnpumep, u3 BbIIIEHU3TOXEHHOTO CiefyeT, 4To B bBosrapuu u @panunm
(baxTHIeCKOMY BIaZie/IbIly IIPefOCTaBIAETCS 3alUTa BIaeHNUs BHE 3aBUCUMOCTH OT
HpaBOBBIX OCHOBaHUH BJIaieHUA, €CJIN IIOC/IeJHME CaMoyHPaBHO 6LIJ'II/I JIUINEHBI
BJIafIeHUs Jaxke cobcTBeHHMKOM. Ho mpezocraBieHue (haKTHYeCKUM BiIafeIbliaM
3AIIATY HOCHUT IIPOMEXYTOYHBIH XapakTep, TaK KaK OH HalpaBleH Ha
BOCCTAaHOBJIEHHE JJI CTOPOH Status quo ante, TOCJIe 4ero TOJBKO COOCTBEHHUK
BIIpaBe 3aIIUTUTH CBOU IIpaBa CyZeOHBIM MCKOM 00 HCTpPeOOBaHMU HMYIIECTBA U3

HE3aKOHHOTI'O BJIaAeHMA.

7 Cm. PemmxkoBa E.B., Cemuna B.B. Brazensueckas samura B IpakZaHCKOM IipaBe // YueHsble
sanucku KpsiMckoro dezmepanpHoro yHuBepcutera uMeHu B. M. Bepragcxoro IOpupmueckue
nayku. — 2018. — T. 4 (70). Ne 2. — C. 242-246.

8 Cm. Bemsenxo P.C. 3amura 106pOCOBECTHO IPHOGPETEHHOrO BIAJEHUs B IPAXKJAHCKOM IIpaBe:
IuC. ... KaHz,. opug. Hayk. Caparos, 2002. C. 10;
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HeobxomuMo OTMeTHTB, YTO 3aKOH WCIIONB3yeT KaTeTOPHIO «3aKOHHBIN
BJIafiesIell», HO He PacKpBIBAET COZEp:KaHMe, KOTOpOoe 3aKOHOZATeNb BIOXUI B 3TO
nonarue. Heo6XoAUMO OTMETHTH, YTO HOZOOHBIM CIIOCOOOM 3alIUTHI HE MOXET
BOCITOJIB30BAaThCA JII00OH (haKTUUeCKUii BiIafiesiell, TaK KaK He KakJoe (paKTHIecKoe
BJIa/leHHe CBOJUTCA K 3aKOHHOMY BIAJIeHHIO, a IJIA IIOCIeZHEro HeoOXOIIMO
HaJM4Me YCTAHOBJIEHHBIX 3aKOHOM WJIM JOTOBOpPOM OCHOBaHMU. DBoiee Toro,
IIpPUMeHEHHe CHUJIBL CO CTOPOHBI JIUIIA, KOTOPBI (aKTUYeCKU BIafieeT Belpio Ge3
IIPaBOBBIX OCHOBAHWI, /[ BOCCTAaHOBJIEHHMS CBOETO BIAJEHUA MOXET OBITH
KBaJIMGHUIIMPOBAHO B KAUeCTBe CAMOYIIPaBCTBA.

B cBs3u ¢ 5THM MOXHO CZIeIaTh BEIBOZ O ToM, uTo HopMa craTtbu 203 KI' PA He
HallpaBJIeHa Ha BBeJleHHe HOPM O BJIaJieJIbUeCKOil (II0CeCCOPHOI) 3alluTe — 3alluTe
(baxTUYecKoro BiafeHHs. B CBA3M C STHM BO3HUKAaeT BOIPOC O TOM, KaK JIHIIO,
KOTOpoe (aKTUYeCKH JIMIIEHO BIAJIeHUS HEe3aKOHHBIM BTOPXKEHHEM MOXET
CUNTATHCA 3aKOHHBIM Bragexbrem! MOXHO TOBOPUTH O TOM, UTO 3TO JIUIO HMeeT
IIPaBO BJIAJeTh BeUpI0, HO (AKTUYECKU IOCIEeIHUN He SBJIAETCA BIafesIbLeM.
ITosToMy cumTaeM, YTO IO «3aKOHHBIM BJIaZieIblieM» B IaHHOW HOpPMe CJIenyeT
TIOHMMATh IOpPHJUYeCKoe BiIajieHye — BaJleHHe II0 3aIlMCH, TO eCTh «3aKOHHBIM
BJIaZIeIbIleM» MOXKET CYMTAThCS COOCTBEHHMK MUIM MHOM 06JIafiaTesb BEI[HOTO MK
006513aTeIbCTBEHHOTO IIPaBa, KOTOPhIH MMeeT IIPaBo BIAJETh BElbI0, HO (PaKTHIeCKH
He BJIaJieeT WJIX BJIafieeT YacThIO BEIIY, TAK KaK BJIaJieHNe HapyLIEHO He3aKOHHBIM
BTOp>KEHHEM.

[Tomo6HOe TOHMMaHMe BIafieHHUA B HayKe IIONYyYMIO Ha3BaHUE «KHIDKHOE
BafleHHe». Takoe BajieHUe 3aKJII0YAETCA B HAJTMYUU PETHUCTPAIIMOHHOM 3aIllCH B
TOCYJAPCTBEHHOM PeecTpe IIpaB Ha HeBIDKMMOE UMYIIEeCTBO U CEJIOK C HUM’.

Bosnee Toro obcyxmaemas HOpMa ITpeZyCMaTpHUBaeT BO3MOXKHOCTH ITPeOTBpa-
IeHWs WIM YCTPaHEHHS BTOP)KEHHUSA He TOJIBKO CAMOCTOATENBHBIMM IeHCTBHUAMHU
3aKOHHOTO BJAafle/Iblia, HO IIOCJeNHMII BIpaBe OOpPAaTUTBHCA K IIOJHULIHM, KOTOpAft
YIIOJTHOMOY€eHa Ha COBEpLIEHNE [eHCTBUI, HalIpaBI€eHHBIX Ha IIPeJOTBpalleHHe TN
yCTpaHeHue BTOp>KeHHs. B CBA3M ¢ 5THM Jajee peys MOHIeT 06 a AMUHUCTPATUBHOM

IIOpAAKE 3allVThI BJIaAE€HUA.

9 Cm. PsbanoB A.O. IlpaBo co6ersennoctu (KommenTapuit k cr. 209 I'K P®) [Dnexrpontoe
usganue). — M.: M-Jloroc, 2017. — C. 70.
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Cormacuo wactu 7 crarbu 203 I'K PA 3akoHHEIN Braazeiel HeIBHXKHMOCTH
BIIpaBe YIIOJHOMOYMTH IIOJIUIIMIO OT CBOETO HMMEHH COBEPUIUTH HeiCTBUA IJId
IpeZOTBpALlEHNUs WJIM yCTpaHeHWs BTOpKeHud. IlopAmok wu  ycioBus
IIpeZIOCTaBI€HUs 3aKOHHBIM BJIaJie/IblleM IIOJIHOMOYUM IIOJIUIIMK yCTaHABJIMBaET
[IpaBurensctBo PA. Heobxomumo OTMETHTH, YTO aJMUHKUCTPATHBHBIN IOPAIOK
BBICEJIEHUS paHbllle TaKXXe IelCTBOBaI B IIpaBOBOH cucreMe ApmeHun. B
YaCTHOCTH, BBICEJIEHHE OCYILIECTB/IIOCH IO PEIIeHUI0 IPOKypopa BO BHECYeOHOM
nopsake. CorsmacHo cratbe 86 Kumuuraoro xogekca PAY, mpunsaroro 01.07.1983r.
u yrparusurero cury 26.11.2005r., BeIcesieHMe ITPOU3BOAUTCS B CyIeOHOM TIOPAZKE,
HO JOIIYCKAaeTCs BbICEIEHUE B aMHHHCTPATUBHOM IOPAAKe C CAHKIIMH IIPOKypopa
JIUIIG JIAL, CaMOYIIPaBHO 3aHABIIMX JKWJIOE IIOMENeHHe MKW IPOXUBAIOUIMX B
JoMax rpossuux o6sasom. Ho B oTinume OT meliCTBYIOIETO ITOPAJKA, YKa3aHHAL
HOpMa IIpelyCMaTpHUBaJIa 3alIUTy JIUIIb AJI1 BJIaJeHUA )KUJIOTO IOMELeHH.

W3 wopmer wacte 7 cratbu 203 T'K PA Bce ke BO3HMKAiOT BOIIPOCHI O TOM,
ABJIAETCA JIM OOpalleHre B MOJHIINIO M IOJTy4eHHe 3alUTHl CO CTOPOHBI JAHHOTO
opraHa (GOpMOI aZMUHUCTPAaTUBHON 3alIUTHI IPAXJAHCKUAX IIPaB, TAK KaK B 3aKOHE
YKa3bIBAaeTCA, YTO MOJIHUINA OCYLIeCTBIIAET AeHCTBUA Ha OCHOBAaHUU JOBEPEHHOCTH,
a TaKKe OT MMEHM 3aKOHHOTO Biajesblid. V3 BBIIIEM3IOKEHHOTO CJIeLyeT, 4TO
WHCTUTYTYy CaMO3aIUTBl XapaKTEepPHBI 3allUTa U BOCCTAHOBJIEHWE IIPaB
CaMOCTOSTEIbHBIMH [eICTBUAME IOTepreBuiero. HecMOTps Ha 3aKOHOZATENIBHYIO
(OpMYJIMPOBKY O COBEpIIEHNHU JeHCTBUI OpraHaMy IIOJULIMY OT UMEHU 3aKOHHOTO
BJIaZIeNIBIIa, CJIefyeT OTMETUTh, YTO IIOJIMLIMA COBEpLIAeT JaHHBIE AEeHCTBUA Ha
OCHOBAaHHUU IIOJIHOMOYUM, IIPEfOCTaBIEHHBIX 3aKOHOM, a OTHOIIEHUS 3aKOHHOTO
BIafeblia M IOJHIMK He HOCIT YacTHO-TIPAaBOBOM xapakrep. bosee Toro, wus
ITAHHOI HOPMBI CJIeZlyeT, YTO 3aKOHHBII BiIafieslel] He CBOOOZEH B BRIOOpe CyOBeKTa,
KOTOPOMY MOXXHO JleJIETHPOBAaTh 3aLIUTY CBOMX IIPaB. 3JaKOHOZATENTh IIOJIHOMOYHE
3aIIUTHI IIPaB 3aKOHHOTO BJIaZie/Iblia IIPeJOCTABIII MMEHHO OpraHy IOJIHINH, 6ojee
Toro pemreHueM IIpaBurensctBa PA meTanpHO periaMeHTHPOBAHBI [JOITYCTUMEIE
petictBua monunuu. O6 agMUHMUCTPAaTHUBHOM IIOpAJKe NAHHOTO CIoco0a 3allyTh
CBUETEIBCTBYET CJIOXKUBLIAACA CyAeOHas IpaKkTHKAa aZMUHHUCTPAaTUBHOTO Cy[a,

COIJIACHO KOTOPOIl HE3aKOHHBIH BiafZesel] MJs 3alUTHl CBOMX IIpaB OT

10 Cum. [DnexTpoHHSBIH pecypc]: https://www.irtek.am/views/act.aspx?aid=150821
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IIpeAIoaraeMo He3aKOHHOTO BBICEJIEHUSI CO CTOPOHBI IOJMHUIIMY BIIPaBe OCIIOPUTH
JEeCTBYA ITOCIeSHEro B aIMIHUCTPATUBHOM CY/€.

[opsmok mpenoTBpalleHusA U yCTPAaHEHUS HE3aKOHHOTO BTOPXKEHUS PerjaMeH-
THpOBaH 1ocraHoBneHueM IIpasurenscrsa PA ot 10.05.2007r. Ne 797-H. B ornmune
or I'K PA, B mocranoBmenun [IpaBuTenscTBa pacKphIBaeTCsA IIOHATHE 3aKOHHOTO
BJIaZleNblla. B 9acTHOCTH, 3aKOHHBIM BJIAJie/bIleM CYMTAETCS JIUIO, KOTOpOoe Ha
OCHOBAaHHU JOTOBOPA MK 3aKOHA MMeeT IIPaBO BJIAAETh MM PACIOPSKATHCS, WIK
IIOJIB30BAThCA, WIM YIPABIATh HEIBIDKMMOE KMYLIECTBO, B TOM YHCIE —
COOCTBEHHUK, IIOJIH30BaTeNb (APEHAATOP, CCYAOIOIydaTenb, JHUIO, 00Iafaioumuii
IIPaBOM 3aCTPOMKH) WU [OBEPUTENBHBIN YIPAaBIAIONUIN, a TAaKXKe HX 3aKOHHBIE
npezcraButeny. [logo6HOe onpesieeHNe TOHATHS «3aKOHHOTO BJIA/Ie/Ibla» ellle pas3
ITOZTBEPXKAAET BBILIE IIPHUBEIEHHBIM HAll OBOK O TOM, 4TO B HOpMe cratbu 203 I'K
PA peus nyeT 0 IopuAMYECKOM BJIaIeHUH BEIH, a He 0 (PaKTHIeCKOM.

IIpexxme uem 06GpPaTHUTBCA K OCTAIBPHBIM HOpMaM, CJleLyeT OTMETHUTh, UTO
BBILIEU3/IOKEHHOE OIpefiesieHre TIOHATUA 3aKOHHOTO BIAZieHUs He SBJIAETCA
yrl[a‘-IHLIM. B YaCTHOCTH, CTPaHHBIM ABJIAETCA Hepe‘{I/ICJ'IeHI/Ie HPaBOMO‘-IHﬁ,
KOTOPBIMM JIMIIO JAOJDKHO 007a7aTh [ TOTO, YTOOBI CUUTATHCA «3aKOHHBIM
BJIaZieIblIeM», Uepe3 COI03 «Mau». [IpaBuia IpHUMeHEeHHSI COIO30B B HOPMATHBHBIX
akxTax 3akperieHsl B 3akoHe PA «O HOpMaTHBHBIX IPAaBOBBIX aKTaX», U3 4acTH 2 U 3
craTby 16 JaHHOTO 3aKOHA C/IeAyeT, YTO A IPUMEHEHHS HOPMBI HEOOXOAMMO
HaJIn4yye XOTs-0bI OJHOTO M3 HECKOJIBKUX yCJIOBHI, KOTOPbIE II€PEYHCIEHBI COI030M
«unm». To ecTs ecim rpaMMaTU4YeCKH TOJIKOBATH U3JIOKEHHYIO HOPMY, MOXHO
CZleIaTh BBIBOJZ O TOM, YTO 3aKOHHBIM BJIJie/IbI[eM CYUTAETCS JTI000e U0, KOTOpoe
uMeeT XOTS-ObI OZHO W3 TIIPaBOMOYHMII IIpaBa COOCTBEHHOCTU: BiaJieHUeE,
mosb30oBaHMe ¥ pacuopsoxenme. (CremoBaTenbHO, JAaHHOE —JIMI[0  BIIPaBe
BOCIIOJIB30BaThCsI OOCY’)KJaeMbIM CIIOCOOOM 3amuThl. HO HY)XHO OTMETHTB, 4YTO
IAHHOe TOJIKOBAaHME MOXXeT IpuBecTH K abcypay. Hampumep, samorozepixarers
ABJIETCS JiepXKaTelleM OTPaHWYEHHOTO BELIHOTO IIPaBa, COZEPXKaHHEM KOTOPOTO
ABJIIETCS IIPaBOMOYMe ero obsazaresns (3agorofepikaTesisi) PaCHOPSIUTHCS
3aokeHHO# Bempio'l. To ecTs mo oOmemy IpaBUIy y 3ajJOTrOAEepXKareis ecTb

TOJIBKO IIPaBOMOYME PACIIOPSAXKEHUSA MMYIIECTBOM, a BEIllb OCTA€TCA BO BIAaAE€HHNU

11 Cm. Bemserrko P.C. Bemntoe oGecrieueHue: 3aj0r, yAepKaHUe U TUTYJIbHbIE 00eCIIeUHNTEIbHbIE
KOHCTPYKIIUU: JOKTOPCKasA AUCCEpPTalyA ... 4. 10. H. Mocksa, 2022. C. 214.
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saysorojarens KpoMme ciydas sakiaga (crartes 254 'K PA). U3 rpammarmgeckoro
TOJIKOBAaHMS HOPMBI MOXXHO BBIBECTH, YTO 3aJIOTOZEp)KaTesb, KOTOPHIH He BajeeT
BEINBI0 ¥ He MMeeT Ha DTO IIPaBO, MOXKET BOCIIOJIB30BATHCS 3ALIUTON BIAZEHHUI B
a/IMUHUCTPAaTUBHOM IIOpsAKe U TPeOOBaTh yCTpPAaHEHHUSI HE3aKOHHOTO BTOPXKEHHS.
Ilogo6Hoe TONKOBaHWE NPUBOAUT K AaOCYypAHOHW CHUTyaluu, KOTJa 3aKOH
IIpeZIOCTaBIAeT JIUIy 3alIUTy TOTO IIpaBa, KOTOPOTO y Hero HeT. AGCypnHble
pe3y/IbTaThl TOJNKOBAHWSA He NPUHUMAIOTCA KaK Te, KOTOPhle MOTYT COCTaBIATH
cofepKaHue HOPMBI'Z, ¥ C IIOMOIIBIO TEXHUYIECKOTO IpHeMa TOKOBaHUs reduction
ad absurdum (goBegemme zO abcypza) MOXHO CIenaTh BBIBOZ, 00 HMCTMHHOCTH
IIPOTHUBOIIOJIOKHOTO Pe3yJIbTaTa TOJKOBAHMSA, COTJIACHO KOTOPOMY 3alllUTa AOJDKHA
OBITH IIpeOCTaBIeHa TOMY JIHILY, KOTOPBIi NMeeT IIPaBo BIAZIEeTh BEILIBIO.

Kpome toro momoOmbIii BbIBOZ, ucxozuT u3 camoii HopMbl 203 'K PA, nHa
OCHOBAaHUU KOTOPO OBIJIO IPUHSITO IIOCTAHOBIEHKE IIPABUTENbCTBA, 4 M3 HOPMBI
cratsu 203 ciezmyeT, 4TO 3aIyTa IIPEZOCTABISIETCA JUIYY, KOTOPHIH MMeeT IIPaBo
BJIAZIETH BEII[BIO.

B mocranoBnenmu IlpaButenbcrBa PA orTmewaercs Takke, 4TO IIpaBoO 3a-
KOHHOTO BJIaJIeHHS MOXeT OBITh [JOKa3aHO CBUJETEIbCTBOM O TOCYJapCTBEHHOM
peructpanuy mpasa, BeimaHHOe Komurerom KazmacTpa, miu MHBIM [JOKyMEHTOM,
KOTOPBIH CBUZETEIBCTBYEeT O 3aKOHHOCTH BiaZeHud. Hampumep, mom0OHBIM
DOKyMEHTOM MOXKeT CUMTAThCS HApALy CO CBHETEIBCTBOM IIpaBa COOCTBEHHOCTHU
Ha HeJIBIDKMMO€e MMYIIECTBO CYIIPyTa, TAK)XXe CBUETENBCTBO O Opake C MOCIESHUM,
YTO CBHU/ETEIBCTBYET O HAJIWYHH IIpaBa COBMECTHOIH COOCTBEHHOCTH. DTO CBU7E-
TEJIBCTBYET TAKKe O TOM, YTO AAHHBIM CIIOCOOOM 3aIIUTHI HE MOXXET BOCIIOIB30-
BaThCS JABHOCTHBIN BiIafiesiel] Bellld, HeCMOTPS Ha TO YTO COIJIACHO YacTU 3 CTAThU
187 TK PA pmo mnpuoGpeTeHus Ha HUMYIIECTBO IIpaBa COOCTBEHHOCTH B CHIIY
ImprobpeTaTeIbHOM JAaBHOCTH JIUIIO, BIafielolee NMYILIeCTBOM KaK CBOMM COOCTBEH-
HBIM, MeeT IIPaBO Ha 3al[UTy CBOETO BJIAIEHUS IIPOTHB TPETHUX JIUII, He ABJIAIO-
MXCA CO6CTB6HHI/IK8MI/I I/IMyH.LECTBa, d TaKXKe He MMEIoIINX HpaB Ha BJIaJIcHHWE UM B
CUJIy MHOTO IIpelyCMOTPEHHOTO 3aKOHOM MJIY JOTOBOPOM OCHOBAHMUS.

CoracHo oCTaHOBIeHHIO [IpaBUTeNBCTBA MOMUIMA TTOCTIE BhIICHEHUA (aKTa

HE3aKOHHOCTHU BJIaAE€HNA WNJIN HE3aKOHHOCTH HaXOXAEHUA ABIXKHNMOI'O MMYIIECTBA

12 Cm. OCHOBBI IMBIIIMCTHKH : yueGHOe mocobue / P. X. AGppammrros, B. B. Aneiiaukosa, D. A.
ErcrurneeB [u gp.] ; mox pex. A. B. Eroposa u 3. A. Ercrurmeesa. — Mocksa : Acconuanus
Bemnyckaukos PITYII, 2020. —C. 69.
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Ha TepPPUTOPUU HEABIDKMMOIO HMMYIIECTBA 3aKOHHOTO BJIafieIblla YCTHO TpeGyeT
HeMeJ/IeHHO BBIMTH W3 TEPPUTOPHHM HEABIDKMMOTO HMYIIECTBA, IIPeJOCTaBIIAA
HEe3aKOHHOMY BJIaZIeJIbIly CPOK [0 OZHOTO Mecsna. Eciau He3aKOHHO BTOpTuIeecs
JIMIIO OTKAa3bIBA€TCS MCIOJIHUTH TPeOOBAHMSA IOJIMIIEHCKOTO, IIOCAeNHUI IIpesia-
raeT 3aKOHHOMY BJIAZieJblly M IPUHYAUTENIBHOTO YCTPAaHEHUA BTOP)KEHUA
IIPeflOCTaBUTh IMUCBMEHHYIO JOBepeHHOCTh mosuiuu. [locie moaydyeHus moBepeH-
HOCTH HOJHIEHCKHH elle pa3 IpebABIieT He3aKOHHOMY BJIaJiesblly TpeGOBaHMe
006 OCBOOOXZEHUH MMYILECTBA, ITOCJIe Yero JOIyCKaeTCs IpUMeHeHue QU3MIecKoi
CHUTBI WJIM MHBIX CIIeIIMATbHBIX Mep I IPUHYSUTEIBHOTO yCTPaHeHH BTOPKeHUA
(bU3UIECKOTO JINIIA WIIH «BTOPKeHUS» JBIDKAMBIM UMYIIIECTBOM.

B cyne6GHOII IpakTHKe CIOXMWIJICA IIOAXOJ, COTJIACHO KOTOPOMY YCTHOE
TpeOOBaHMe IOJHMIIEHCKOTO PAcCMAaTPUBAeTCA B KadecTBe YCTHOTO aJMUHUCTpA-
THUBHOTO aKTa, KOTOPOEe MOXXHO OCIIOPUTH MCKOM OO OCIIapUBaHUU B aJIMUHUCTpPa-
TUBHOM cygje (Hampumep, mena 4/7908/05/22, 471/6361/05/22, 41/5950/05/22).
OcmapuBanue TpeGOBaHMA IIOJULIHMKM B aIMHHUCTPATHBHOM Cyje, KaK IIPaBUIIO,
IIPUOCTaHABIMBaeT JeHCTBHA IO BBICEJIEHUIO N0 BCTYIJIGHHS B CHIIy OKOHYATesb-
HOTrO pemeHus cyza (crates 83 AZMUHMCTPaTHBHOTO IPOLIECCYaJIBHOTO KOZEeKCa
PA).

AJIMVHWCTPaTUBHBIA TOPANOK BBICETEHNWS HE3aKOHHOTO BJajiesiblia IIpe-
ZTyCMOTpeHO Takke B 3akoHogarenscTBe Cepoun. CormacHo JKmInimHOMY KOZeKcy
Cepbum oOpraHbl MECTHOTO CAaMOYIIpaBJI€HHS BIIpaBe BBICEJIUTh U3 HKHUJIOTO
IIOMeIeHNs He3aKOHHOTO BJIaJie/Iblia, a OCIIapUBaHUe AeHCTBUHA MYHUIIUIATbHBIX
OpPraHOB He IIPMOCTAHABJIMBAIOT BBICEJIeHUe, Oo0jee TOro COIJIACHO peIleHHIO
Bepxosnoro cyza Cepbuu or 27.09.2002r. o peny 455/2002 BpicemeHuMe MOXXET
IIPOXOZUTh ONHOBPEMEHHO C CyAeOHBIM pa30HpaTeIbCTBOM O BHHAWKALUU. B
OCTaJIPHBIX €BPOIIEHCKUX TOCYAapPCTBaxX He IIPeZyCMaTPUBAETCS aiMUHUCTPATUBHBIN
IOPAJOK BOCCTAHOBIEHMA BJIAfeHUA C IeJpl0 OOeclieyeHHs 3alIUTHl IIPaB
yesoBeKa's. B wactHOCTH, coriacHO nmocraHOBIeHHIO EBpomeiickoro cyza mo mpaBam
yesioBeka no geny «McCann v. the United Kingdom» (xano6a N 19009/04) cyg
YCTAaHOBHWJI, YTO BBICEJIEHHe ABJIAETCS BMEUIATEJbCTBOM B IIPaBO  Ha

HEIIPUKOCHOBEHHOCTH JKHJININA, TAPAaHTUPOBaHHOe craTtheil 8 KonBennuu o 3amure

13 Cm. Protection of Immovables in European Legal Systems (The Common Core of European
Private Law) (p. iv). Cambridge University Press. Kindle Edition. 2015, Part II, Case 1.
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IIpaB dYeJOBeKa M OCHOBHBIX CBOOOZ, HO 3TO BMEIIATEJIBCTBO IIPELyCMOTPEHO
3aKOHOM M IIPeC/IeJIOBAJIO IIPAaBOMEDHBIE LIeNM 3alIUTHl IIPAaB MyHUIIUNATIBHBIX
OpraHOB Ha BOCCTAaHOBJIEHUE BIAZIEHUS HEABIDKMMOCTBIO, KOTOPOE 3aHUMAJIO JIUIIO
6e3 IIpaBa IMPOXKUBATh B HEM, HO CYJ, YKa3aJl, YTO AeUCTBUA 110 BbICEJIEHUIO He ObUIN
TIPOIIOPIIMOHANBHBIMY U JIUIIVIIY 3aIBUTEJII B TAPAHTHAX 3aI[UTHI IIPaB, KOTOPHIMU
00/afal0T HAaHMUMAaTeJIW. B CBA3M C OTUM CYMTAeTCd, UTO BHICEJIEHHE B
aAMUHUCTPATUBHOM IIOPAZKE MOXKET IIOBJIeYh HEeCOpasMEPHOEe OrpaHUYeHUe
OCHOBHBIX IIpPaB JIMIl, II0STOMY IIPEAIIOYTHTEIBHBIM ABJISETCS OCYIIECTBIEHUE
IIOJOOHBIX EeHCTBUI B CyAeOHOM IOPSAKE.

Kpome TOro, amMuHUCTPaTUBHBIN OpraH MOMKET HEIPAaBMIBHO KBATH(UIIN-
POBaTh CIIOXKUBIIMECS MEXY COOCTBEHHUKOM WM WHBIM 3aKOHHBIM BJIaJIe/IbIleM U
(aKTUUeCKUM BIAZENblleM M IPUHTH K HENPaBIIBHOMY BBIBOLY U BBICEIUTH
mociesHero. B cBA3M C 9THM CilefyeT OTMETHUTh, YTO B OOCYXXJAaeMOM IIOCTa-
HoBineHuu [IpaBurensctBa PA B pemaxkmuu mo 21.01.2021r. monuiusa He uMesna
IIPaBO OCYUIECTBIATh BBICEJIEHHE, €CIM BBIABIAIOCH, YTO MEXIy 3aKOHHBIM
BlafenblieM U (PaKTHUeCKUM IIPEeAIIoIaraeMo He3aKOHHBIM BJIAZEIbIEM CIIOp O
BJIQZICHUY BBITEKAeT M3 3aKJIIOYEHHOTO M e CTBYIONIEro I'PakKZaHCKO-TIPABOBOTO
ZOTOBOpAa MJIN CeMEeWHBIX OTHOLIEHUH. B momo6HOM citydae mMOMUIENCKUil JODKEeH
YBEIOMUTH CTOPOH O BO3MOXXHOCTHU paspellleHus cIiiopa B cyAe6HoM mopsagke. Ho us
nocraHoBieHus llpaBurenscrBa PA B HoBO# pemakumu ot 21.01.2021r. Ne 79-H
HaJM4yye CIOpa M3 TPaKAAHCKO-IIPABOBOTO [OTOBOpA MEXZY CTOPOHAMHU OBLIO
HCKJIIOYEHO M3 CIICKAa OCHOBAHWIM, IIPEIATCTBYIOMNX IPUHYAUTETBHOMY yCTpaHe-
HUIO BTOP>XEHMUS IIOJIHALKEN.

CumuTaeM JaHHOEe pellleHHEe HEIPaBUJIBHBIM, X HEOOXOZMMO OTMETUTBH, UTO
EBpomeiickuii cyn mo IpaBaM dYeJjOBeKa IO Aely «jansons v. Latvia» (xxamoba N
1434/14)'%, B paMmKax KOTOPOTO 3asgBUTENb OBLIb HACHJIBHO BBICEJNEH U3 KBAPTHUPHI
HOBBIM COOCTBEHHHKOM, CUHUTAeT IIPOOIeMaTUYHBIM BHECYZeOHOe BhICeIeHUe JTUIA
B TeX CJIydYasdx, KOTJa IIOCTeSHUIN CCBHLIAeTCS, HAlpuMep, Ha HaIWdHe CIIOpa,
BBITEKAIOIIETO U3 JOTOBOPA APEHIbL.

Hanpumep, ApmunucrpatusHsiii cys mo gery 9/9168/05/20 paccmarpusan

€0 O IPUHYXZEHUU INOJTUIUK K BO3LEP)KAaHUIO OT COBEPUIEHHSI NEHCTBUI IO

4 Cm. [DmexTponHsiii pecypc]: https://hudoc.echr.coe.int/eng/#{%22itemid%22:[%22001-
219070%221}
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BBICEJIEHMIO MCTI]A, TaK KaK MeXAy UCTIOM U 3aKOHHBIM BJIaJieJIbIleM
paccMaTpUBAICS TPAXIAHCKO-IIPaBoBoi cop 1o gerxy G1/30595/02/20 o mpusna-
HUY TIpaBa COOCTBEHHOCTH MCTIIA Ha UMYIIECTBO II0 IPHUOGpPeTaTeIbCKON JaBHOCTH.
Ho Apmunuctparusssiit cyg, pemenuem ot 12.07.2021r. oTkasan B uCKe, TaK KakK U3
IIOCTaHOBJIeHU IIpaBHTeIbCTBA OCHOBaHUe, IIPEIATCTBYIONee BBICEIIEHUIO, B BUE
HaJINYMA JaCTHO-IIPABOBOTO CIIOPA MEeX/y 3aKOHHBIM BJIaJie/bIleM U (paKTUIeCKUM
BIafeblieM B MOMEHT pAacCMOTPeHMs cIopa'®> yxke ObLI HCKIIOYeH. JlaHHyIO
MIO3UIIMIO IOAAEPKAJI TAaKXKe alleUIAIIMOHHBIH CYJ, TaKKe IIOCIeIHUH yKa3a O TOM,
YTO CIOP O ITPH3HAHUU IIpaBa COOCTBEHHOCTH B CBA3M C IIPHOOpeTaTeIbCKOM
IABHOCTBIO He BBITEKAeT M3 I'PaKIaHCKO-TIPABOBOTO JAOTOBOPA, CIeI0BATEIBHO, JaXe
IIpY TIPUMEHEHWM HOPMBI B IIPEXHEH peNaKIuy IIONUIUA BIpaBe Oblia ObI
ocyliecTBUTh BbIcesieHHe. [lomOGHYI0 MOSHIMIO BBIPAasUI ATe/UIAIMOHHBIH
aIMUHUCTPATUBHBIN Cy Takke pemenHueM ot 02.11.2021r. o gery 911/3162/05/20.

CynTtaeM mNOZOOHYIO IIO3UIMI0 HEOOOCHOBAaHHOIH, TaK KaK B pe3yJIbTaTe
PacCMOTpPeHHUs CIIOpa BBICEAEMBIN MOXKET IIPHOOPeCTH IIPaBO COOCTBEHHOCTH, UTO
JIETUTUMHUTHpPYeT BlaJeHHe mocaefHero. Kpome, TOro MOXHO pacCMOTpeTh H
BOIIPOC IIPABOMEPHOCTHU OCYILIECTBJIEHHS BBICEIEHUA aIMUHUCTPATUBHBIM OPTaHOM,
€CJIM IIapaJIIeIbHO PAaCCMAaTPUBAETCS TaKXKe BUHAMKAIIMOHHBIM UCK MEXIY TEMU JKe
cropoHamu. Ecim uCXoouTh ©3 JIOTUKM CyZOB IO M3JIOKEHHBIM JejaM
pacCcMOTpeHMe BHHAMKALMOHHOTO MCKA TaKXe He ObLIO ObI IPENATCTBUEM IS
yCTpaHeHUs BTOP)K€HUA aIMUHUCTPATUBHBIM OPTaHOM.

Ho mnomo6ubIii momxon He ABIgeTCS IPHUEMJIEMBIM U HeJOIEKaeTCs
OJHOBpEMEHHOe PacCMOTpPEeHUEe OJHOTO MU TOTO Ke Jejia aJMUHHUCTPATHBHBIM M
cymebHpiM opraHoM. Kpome TOro, maHHas JIOTMKa IIOCTaBIeHa B OCHOBE pAa
3aKOHOJATeIbHBIX peryauposanuil. Hampumep, cormacho vactu 3 crarsu 70 3akoHa
PA «O6 ocHOBax afIMUHHCTPUPOBAHUA U aJMUHUCTPATUBHOM IIPOM3BOJICTBE» €CIIH
aJIMUHUCTPATUBHBIN aKT OZHOBPEMEHHO OCIIAPUBAETCA B aJMUHHCTPATHUBHOM U B
CyZeGHOM TmopsfKe, Xanoby HODKEH pacCMOTPeTh CyZ, a aJAMUHUCTPAaTUBHBIN
OpraH JO/DKEH IIPeKPaTUTh PacCMOTpeHHe >KamoObl. TO eCcTh, IPUOPHUTET 3aKOHO-

ZaTesb an CyfieOHOMY OpraHy, KOTOPBIi OCYIIeCTBJIAET IPaBOCYZ¥e U PaCCMOTPHUT

15 CormacHo crathe 124 AIMUHMCTPaTMBHOTO IIPOILECCYaJbHOTO KOZEKCa MCK O IPHHYKIEHUU
aZAMUHUCTPATUBHOTO OPraHa K COBEPUIEHUIO JNeICTBHI MM K BO3AEPXKAHUIO OT COBEPLIEHU
IefCTBUI pacCMAaTpPUBAeTCA HA OCHOBAHUU JEHCTBYIONIETO B MOMEHT BBIHECEHMS pelleHUsd
3aKOHOZATE/IbCTRA.
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xanoby Gosee mpodeccroHaNIbHO U 00BeKTUBHO. Bosee Toro, coriacHo cratbe 50
TOTO K€ 3aKOHA aJMIHHICTPAaTUBHOE IIPOU3BOJICTBO IIO/JIEKUT IIPEKPAIeHUIO, €C/IN
B IIPOMU3BOJCTBE CyJa HAXOAUTCA HEI0 MeXAY ONHUMHM KU TeMU >Ke JIMIAMY,
OTHOCHTEJIFHO OFHOTO U TOTO Ke IIpe/IMeTa U IO OJHUM U TeM >Xe ocHoBaHuAM. Ha
OCHOBAaHUY JAHHON HOPMBI CYMTAEM, YTO MOJUIUA OOSA3aHA IIPEKPATUTh AEHCTBUA
IO YCTPaHEHWIO BTOPXKEHMHA, €CIM B PaMKaX IPaKJAaHCKOTO Jieja PacCMaTPHBAETCH
CIIOp MeXZy TeMH >Xe CTOPOHAMU U IO TOMY >Ke IIpefMeTy — 00 HCTpeOOBaHUU
KMYIIECTBA U3 Yy>KOTO HE3aKOHHOTO BJIaZIeHUS.

K rTakomy BBIBOZY IpuIIesn Takxke ATe/IAIMOHHBIN aJMUHUCTPATHUBHBIN CY,
pemenuem or 02.12.2020r. mo gemy 4}/6772/05/19, ormeuas, uro TpeGoBaHHe
3aKOHHOTO BJIafieNIblia, IIpe/ICTaBJIeHHOe IOJIUIIUY, COBIIAZAeT C TpeOOBaHUEM TOTO
e JIUIA, IIPeCTaBJIeHHOTO BCTPEYHBIM KCKOM II0 TPAXAAHCKOMY ey
61/26663/02/19 o BbICEI€HMY TOTO XK€ JIHIA, B TO BpeMs KaK pacCCMOTPEHHE OJHOTO
M TOTO >Ke Jiela MeXZAy TeMH >Xe CTOPOHAMHU HCKIIYaeT IapajUleIbHOe
PaccMOTpeHHe 5TOTO CIOPa aMHHICTPATUBHBIM OPTaHOM.

Ho Bce paBHO BO3BHMKAIOT BOIIPOCHI O BO3MOXKHOCTH OOpallleHHs K JaHHOMY
CIIoco0y 3aIIUTHI, TOCIe MOTydeHus cyAeOHoU 3amuTsel. Hampumep, HeomHO3HAY-
HBIM SBJIETCSA BOIIPOC O IIPABOMEPHOCTH BBICEIEHUS B aIMUHUCTPATUBHOM IIOPAIKe
B CIy4ae, eCTHM COOCTBEHHHK IIPOIIyCTUJI CPOK HA IIOJTy4eHHe HCIIOTHHUTEIBHOTO
JUCTA [ TIPUHYJUTEIBHOTO WCIOMHEHHS CyAeOHOTO pelleHus WIH eCIH
BUH/UKAIIMOHHBI MCK OBLI OTKasaH B CBA3M C IIPOIYCKOM CpPOKa MCKOBOM
IABHOCTH, YTO He IPeKpallaeT IPaBO COOCTBEHHOCTH y MCTLA U OJHOBPEMEHHO He
ZeJlaeT BlaJileHVe OTBEeTYMKA 3aKOHHBIM.

OTOT BOIIPOC CTOUT PACCMOTPETh TAaKKe C TOYKU 3PEHHA JOIyCTUMOCTH
WCIIONIB30BAaHMUA CAaMO3AIIUTHI, €CJIM IIOTepIIeBIIEMY Yke OBLIO OTKa3aHO B
y/IOBJIETBOPEHUM HCKOBBIX 3aABJI€HMH B CBA3H C HCIIOJIb30BaHHEM OTBETYHUKOM
3pPeKTUBHOTO BO3paKEHUA, HAI[pUMep, O IIPUMEHEHUU CPOKa MCKOBOH JABHOCTH.
Hanmpumep, A.A. T'pomOoB cuwuraer, 4TO TOT (aKT, 4TO COOGCTBEHHMK, Haxe
IIPOITYCTUBIIMI CPOKM HMCKOBOH JABHOCTU IIO0 BHUHIUWKAIIMM, COXPAHAET IIAHCHI
BEpHYTH Belllb ITyTeM CHJIOBOTO BO3ZEUCTBUSA, OOYCIOBIEH MMEIOIMMCS Pa3phIBOM
MeXZy UCTeYeHHeM JaBHOCTM II0 BHUHIWKAIMKM U IprobpeTeHHeM IIpaBa

COOCTBEHHOCTH IIO JaBHOCTH. Ecu GBI BpeMeHHOTO J1ara He OBLIO, COOTBETCTBYIO-
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mas mpobimema Oblma OBl HeMBICAMMA (JABHOCTHBIN Biafiesiel] CTAHOBUIICSA ObI
COOCTBEHHUKOM B MOMEHT MCT€YEHUsI CPOKA ZABHOCTH 10 BUHAUKALIAN)'S.

He BmaBasgce B BOIpPOC KOHCTUTYIIMOHHOCTH IIPUMEHEHUS CpPOKa HCKOBOU
JAaBHOCTH K BHUHAVKALMHWN HEJIBI)XKMMOTO HMMYIIECTBa, CJeAYeT COTJACUTBCA C
M3JI0KEHHOM IO3uIIMeN, TaK KaK ITOCIeCTBHE IIPOITyCKa CPOKAa MCKOBOU JaBHOCTH
BBIp@)KAeTCsA B JIMIIEHUHN JIUIA CYZeOHOM 3alIUThI BO3paXKEHHEM OTBETYHKA, a He
IpeKpaljeHue npasa. B mozo6HOM cirydyae cuuTaeM IiejecOOO0pPasHBIM AaTh IIPHUO-
puret 3amuTe mpasa cobcTBeHHOCTH. HO BCe jKe BO3MOXXHOCTH KaK CaMO3aIlUTHI,
TaK ¥ aJMHHHCTPAaTUBHOIO BBICEJIEHUA B YCJIOBUAX HAIUYUSA OTKA3aHHOTO
BUH/JMKAIIMOHHOI'O MCKa IIOPOXKJaeT IIPaBOBYIO HEOIPeAEeIeHHOCTh, HapyllaeTCs
IpPUHIUI res judicata, COTJIAaCHO KOTOPOMY BCTYNHBIIEEe B 3aKOHHYIO CHIY
cyne6GHOe pelLleHHe ABIAETCA OKOHYATEJBHBIM U He IIOAJIEXKUT II€PECMOTPY.
OTHOCUTENTPHO aAMUHUCTPAaTUBHOTO BBICEJIEHUS CUYUTAEM, YTO €CTh BEpOSATHOCTH
TpeKpalleHua aJMUHHCTPAaTUBHOTO IIPOM3BOJCTBA HAa OCHOBAaHMU IIYHKTA «T»
yactu 1 cratem 50 3akoma PA «O6 ocHOBax aAMUHHCTPUPOBAaHHUA U
aJMUHHCTPAaTUBHOM IIPOU3BOZCTBE», COTJACHO KOTOPOMY aAMWHUCTPaTHBHBIN
IIpOLeCC IIPeKpallaeTcs, €CIX B OTHOLIEHHMH OJHOIO M TOTO XK€ JIMILA, IIO IIOBOAY
OZHOTO U TOTO >Ke IIpeMeTa MMeeTCS BCTYIMBLIMI B CHJIy IO OTHUM U TeM Xe
OCHOBAHUIM aJMUHUCTPATUBHBIH WIN CyZeOHBIH aKT.

ITo moBozy pacmpocTpaHeHHA CPOKA MCKOBOI ZABHOCTU K CaMO3aIUTe M MHBIM
ciocobam mpuHyzuTenbHOHM 3amuThl npaB K. TalysaH cuumraer, uro Ienu
IIpeZlyCMOTPEHH CPOKOB HCKOBOHM MJAaBHOCTH, B IIEPBYIO Odepenb obecliedeHUe
CTabMIBPHOCTH TPAXJAHCKOTO O0OpOTa, HEe [OCTUTaIOTCA, €CIH OHH OyAyT
IIpUMeHEHB! TOJIBKO JJII CyZeOHO# 3alIUThI, CIe[OBATEIbHO, CIeyeT OTPAaHUIUTh U
YHbIE CITOCOOBI 3aIUTHI ZABHOCTHBIM CPOKOM'”.

JlaHHBIA [OBOJ, cuMTaeM OOOCHOBAaHHBIM, HO OH HEIPUMEHHUM IJIii OOCYX-
JaeMoil Hamu mpoOseMe, TaK KaK OTKa3 B BUHAWKAIMOHHOM MCKE B CBA3U C
HUCTEeYEeHNEM CPOKAa MCKOBOX JAaBHOCTH HE TOJBKO He BHOCHUT OIIPeJeIeHHOCTh, HO

ZecTabMIN3UpyeT TPaXJAHCKHH OOOpOT, TaK KaK JOIyCKaeT CyIecTBOBaHHE

16 Cm. OCHOBHBIE ITOTOXKEHMs PAKIAHCKOTO IIpaBa: ITOCTATEHHBI KOMMEHTapUi K CTaThaM 1—
16.1 I'paxxpanckoro kozekca Poccuiickoit Peneparyu [Dnexrponnoe uspanve. Pepaxius 1.0] /
Ots. pex. A.T. Kapameros, kommenrapuu k cratse 14 'K PO — A.A. I'pomos. C. 1155.

7 Cm. Lppunpit Qupmqub, Zuygughtt Junbunipyut hpwondt  hpudniupubiph
huptuyuynuyuin pjub hypnd | Mewnnipnit b hpuniup, Bp., 2020, phy 3 (88), C. 33.
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«TOJIOTO» TIpaBa COOCTBEHHOCTH U Biazenws. CefoBaTeIbHO, CYUTAEM, YTO MJIS
pelleHUs BOIPOCA JONYCTUMOCTA CAMO3AI[UTHL WM  AJAMHUHUCTPATUBHOIO
BBICEJIEHUs IIOCIe OTKa3a B BUHIMKALMOHHOM HCKe B CBS3U C IIPOITYCKOM CpOKa
HICKOBOHM JaBHOCTH HEOOXOZMMO, YTOObI 3aKOHOZATENb BCe-)Ke peurl QyHIaMeH-
TaJbHYIO IIpOGIeMy IPHMEHEeHUs JAaBHOCTHOTO CPOKa K BHHAWUKAIOHHOMY HCKY,
YTO aBTOMAaTHUYEeCKH YCTPAaHUT OOCYyXJaeMyio IpoGieMy. A IO TaKoro pelreHus
cuWTaeM BO3MOXKHBIM HKCIOJB30BAaHUSA CAMO3AUUTHI M aJMHHHCTPATHBHOTO
BBICEJIEHHUS JjaXKe [I0C/Ie OTKa3a B BUHAWKAI[MOHHOM HCKe B pe3yJIbTaTe BO3PaKEHUs
O IpPUMEHEHUU! AABHOCTHOTO CPOKa, TaK KakK Ilelb obecliedyeHus CTabUIBHOCTH
TPaXXAAHCKOTO 000OpOoTa 3TUM He 00ecIleYMBaeTcCs, a Belb JO/DKHA HAXOLUTBHCA Y
TUTYJIBHOTO COOCTBEHHUKA, YTO IIPOZUKTOBAHO KOHCTUTYLMOHHBIMU TapaHTUAMU
3QLIUTHI IIPaBa COOCTBEHHOCTH.

Cremyer TakKke OTMETHTBH, UTO H3JIOXKEHHBIE CIIOCOOBI CaMO3AIIUTHI, TaKXKe
3QUIMTHI IIPaB B AAMUHHUCTPATUBHOM IIOPSJKE SIBIAIOTCA CaMOCTOSTETbHBIMU
croco6aMy 3aIUTHI IIPaB, OCYLIECTBIEHHE KOTOPHIX He MOXET OBITh OOYyCIOBJIEHO
CyZeOHOM 3amuTOi IpaBa julad. Vcmompsys camosauliuTy INpaB WIM aZMUHHU-
CTPAaTHUBHBIN IOPSAJOK 3aLIMTHI IPaB, JUIO0 He OTPAHUYEHO Jajee B IOJIh30BAHUU
CymeGHOM 3amuToil cBomx IpaB. M Haobopor, cyzeOHas 3aurura — IPaBoO Ha
IIpeJiCTaBIeHIe BUHIUKAIMOHHOTO MCKa He MOXeT ObITh OOyCJIOBIEHO HCYepIia-
HUEM aJMUHUCTPATUBHOIO IOPsAJKA 3aIUTHI NpaB. B CBI3M C ITHM CYHTaeM,
HEBEPHBIM IO3HLMIO CyZa IepBOi WHCTaHmuu 1o gmery G}/1551/02/18, mo
KOTOPOMY CyJ He IPUHSI BUHAWKAIMOHHBIM KCK B IIPOM3BOACTBO, TaK Kak
IIOCYMTAJI, YTO HCTLOM He OBUI COOIONEH HOCYZeOHBIH — aAMUHHUCTPATHBHBIN
IIOPSZOK paspelreHus cropa. VI3 u3I0KeHHOTO MOXKeM CZeJaTh BBIBOZ O TOM, YTO
JIMIIO BIIpaBe CaMOCTOSATEIBHO BBIOMPATh KAaKUM HMEHHO CIIOCOOOM CliefiyeT
3ALIMTHUTH CBOM IIpaBa, IIPUHMMAs BO BHUMaHWE OTPaHWYEHHUS I1apajUIeTbHOTO

HCIIOJIB30BAHUA aIMUHUCTPATUBHOTO U CY,ZI;E6HOI‘O IIOpAZKa 3allIUTHI ITPaB.
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BHECYJAEBHBIE CIIOCOBbI BOCCTAHOBJIEHUSA
BJAJEHUA HAA HEJABU/KUMbIM UMYIIECTBOM B
PECIIYBJIMKE APMEHUSA

I'eBoprsin I'apuk

acnupaum xageopuvl epaxrcoaHcKo2o npasa u
2PAAHCOAHCKO20 NPOYECCYATbHO20 NPAsd

Hremumyma npaga u noaumuKu
Poccuticko-Apmanckoeo (Cnasanckoeo) ynugepcumema

B macrosmeil craThe paccMaTpUBAIOTCA IIPeAyCMOTPEHHbBIE apMSIHCKHM
3aKOHOZIATeIbCTBOM BHeCyZeOHble CIOCOOBI 3alUTHI IIPaB, HAINlpaBIeHHbIE Ha
BOCCTaHOBJIEHNE BiIafileHUsA HaJ, HeJBIDKMMBIM HMYIIeCTBOM. B 94acTHOCTH, peds
ugeT O caMo3allluTe IIpaB M aAMHHUCTPAaTUBHOM BhIcesleHHMH. B craThe
onpegensderca wucmnonsdyemoro B cratbe 203 I'K PA cogmepxanme mnonarus
«3aKOHHOTO BJIafle/Iblia», KOTOPBIH JINIIeH BIaleHUs HeJBXUMBIM UMYLIeCTBOM U
KOTOPBIII MOXKeT BOCIIOJIB30BaThCA yKA3aHHBIMU CIIocobamu 3amutsl. IIpuBoaarcs
O00OCHOBaHHA O TOM, YTO 3aKOHOJATEJb HMIIJIEMEHTHPOBAI KOHIEIIIUIO
«KHIDKHOTO BIaZieHHA» U O TOM, YTO 3aKOH 3allMINAeT JIMI0, Y KOTOPOTO ecTh
IIpaBO BJIaJleHHdA, a He QaKTH4YeCcKoe BiafleHHe. AHaJIU3UpyeTCca TaKxke
BO3MOXXHOCTH MCIIOJIB30BaHUSA BHECYAEOHBIX CIIOCOGOB 3aIIUTHI IOC/IE UCTEYeHUS
CpOKa MCKOBOH JaBHOCTH U MCYEePIIaHUA CPeJCTB CyAeOHOM 3alUTHI IIPaB.

KioueBsie coBa: BiaseHue, caMO3allWTa, aJMHHHCTPATHBHOE BBICEJIEHUE,

BUHAMKAIMOHHBIHA UCK, IPAaBO COOGCTBEHHOCTH.
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In this article the author examines extrajudicial remedies of recovering
possession over immovable property. In particular, peculiarities of the right to
self-help and administrative eviction were analyzed, the author tried to define
legal essence of the category “legal possessor” given in Article 203 of the
Armenian Civil Code. The author explains the approach of the legislator to call
the dispossessed person “legal possessor” through the concept of registered
possession. Besides, issues of admissibility to make use of self-help and
administrative eviction after exhausting judicial remedies and expiration of
limitation period were considered.

Key words: possession, self-help, administrative eviction, rei vindicatio, right

to property.
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1. General provisions

In November 1989, the Armenian Pan-National Movement was formed at the
initiative of the “Karabakh Committee”, and one of its political goals was the
participation in the upcoming elections to the Supreme Council of the Armenian
SSR. The Armenian Pan-National Movement defeated the Communist Party of
Armenia in the elections.

The newly elected authorities of Armenia set about establishing a national
independent statehood. After a lengthy and thorough discussion, the first session
of the Supreme Council of Armenia dated 23.08.1990 adopted the document
“Declaration on the Independence of Armenia” (each point of the Declaration was
adopted by a separate vote), which marked the beginning of the independence
process.!

The legal nature of the Declaration on the Independence of Armenia
(hereinafter referred to as the “Declaration of Independence”) was greatly
influenced by the procedure for its adoption and socio-political conditions. First,
the Declaration of Independence was adopted in the context of public agreement
on the fundamental values and orientations of vital existence of the Armenian
people. It is no coincidence that the Declaration was adopted with great
enthusiasm?. Second, the Declaration of Independence was adopted by the

Supreme Council, a parliament with absolute legitimacy, which, as a result of free

1 “Soviet Armenia” 24 August 1990.

2 Harutyunyan G. The Statehood-Sci entific Role and Significance of the Declaration of
Independence of Armenia in the Formation of the Legal System of Newly Independent Armenia
// Report on the occasion of the reception dedicated to the 20th anniversary of the adoption of the
Declaration of Independence of Armenia (23 August 23 2010) www.concourt.am .
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elections, involved the Armenian Pan-National Movement which was fighting for
the Independence of Armenia. Overall, in the Supreme Council elections, the
people did not actually vote for this or that political force or movement, but for
the process of independence (the force that materializes it). It is no coincidence
that the newly formed Supreme Council started with the adoption of the
Declaration of Independence. After the final editing, the Declaration was adopted
by 192 votes in favor, 2 abstentions®.

However, based on the provisions and goals of the Declaration on the
Independence of Armenia, the Supreme Council of Armenia decided on March 1
of the same year to hold a referendum on September 21 in the territory of the
Republic on leaving the USSR and gaining independence. On September 21, 1991,
the overwhelming majority of the population of the Republic (94.39% of eligible
voters) said “yes” to independence. On September 23, 1991, based on the results of
the referendum the Supreme Council of the Republic declared Armenia an
independent state*.

Moreover, the Declaration on the Independence of Armenia of 1990 is in
essence about the restoration of Armenia's independence, as the independence of
the Republic of Armenia had begun back on May 28, 1918. At the opening of the
first session of the Council of Armenia, the senior deputy A. Sahakyan noted.

"Here, without any fluctuations and with full
determination, we anchor our state ship and lay

the foundation of the state building ...".

8 See Minasyan E. History of the Third Republic of Armenia. Yerevan, YSU Publishing House,
2013, p. 116. (Uptwuywl E. Zwjwuwnwih Bppnpy Zwbpuybunipput guundnipgne:
Enliwl, EN2 hpunn, 2013, ke 116) :

4 Bulletin of the Supreme Council of the Republic of Armenia, N 18 (998), 30.09.1991, page 21.
(Zuyuunwih Zubpuybinmpuyt Fhpugnyt unphpgh wkntiughp, N 18 (998),
30.09.1991, ko 21) .

5> The speech of senior MP A. Sahakyan at the opening of the Council of Armenia (01.08.1918) //
The Republic of Armenia in 1918-1920. (Political History): Collection of documents and
materials. "Science" publishing house of NAS RA, 2000, page 55. (Ujwuqugnyu quingudwynp
U. Uwhwljuih fwep Zuwjwuthwbh jnphpph pugdwip (01.08.1918p.) / Zujwuwiwh
Zupuwybwnnipmniup  1918-1920pp. (punupului wwwndnipnil): Quuunwpnptph L
uniptph dnnnjwéni: 22 QUU «Fhwinnipiniis hpuwn., 2000, ke 55) :
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Even though the 1990 Declaration on the Independence of Armenia is not
called “on the restoration of Armenia's independence”, its preamble mentions the
First Republic of Armenia: "... developing the democratic traditions of the
independent Republic of Armenia established on May 28, 1918 ..."

Thus, the adoption of the Declaration of Independence in 1990 marked the
inevitable entry (beginning) to the official process of restoration of Armenia's
independence, while the referendum is the irreversible, eternal outcome

(conclusion) of the process of Armenia's independence.

2. The Declaration of Independence and the Constitution

2.1. General description of the correlation between the Declaration and the

Constitution

The description of the relationship between the Declaration and the
Constitution depends on the type of the Declaration, the peculiarities of the
historical period of its adoption, the legal and political nature of the Declaration,
and a number of other factors.

The correlation between the declarations of independence and human rights
and the Constitution is a more widely discussed topic. Its comprehensive analysis
thus requires the discussion of a number of sub-issues. In the present section
however the general description of the relationship between the Declaration and
the Constitution is illustrated based on the examples of Declarations of the U.S,,
France and Latvia.

A unique description of the correlation between the U.S. Declaration of
Independence and the Constitution has been provided by Warren Burger, the U.S.
Supreme Court President: “The Declaration of Independence was the promise;
the Constitution was the fulfillment”. This is why it is impossible to study the
American Constitution in isolation from the Declaration of Independence. The
Declaration is the theoretical basis of the Constitution, its extensive preamble®.

In case of adopting the approach that the Declaration of Independence is the
promise and the Constitution is its fulfillment, the question arises whether upon

the adoption of the Constitution the promise (Declaration of Independence)

¢ Wmemm 10. B. Buemnue u BHyTpeHHMe (akTOpsl (OPMUDPOBAaHHMA aMEPUKAHCKOTO
rocyzapcrBeHHoro mpasa (Ha wmarepuane Kowmcrurymum CIIIA) // Yerseprsie BaGaebckie
urenus "[ocymapcTBeHHO-TIpaBOBEIE 3aKOHOMEPHOCTH: TeopHs, pakTHKa, Texauka'. 2013. C. 382.
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would cease to function. After all, upon the adoption of the Constitution, the
promise is considered fulfilled (implemented).

With regard to “The Declaration of the Rights of Man and of the Citizen” of
France dated 1789, several Russian constitutional scholars have observed:

"The French have not only adopted different
constitutions, but have even passed an act superior
to the Constitution. We are talking about the
famous "Declaration of the Rights of Man and of
the Citizen" of 1789, which, by the way, had no
certain legal significance.”

The author of the citation uses two important formulations from the point of
view of conflict of laws: “the declaration is superior to the Constitution", and “the
declaration has no certain legal significance". First, when regarding the French
Declaration superior to the Constitution, the author has not specified the legal
meaning of the formulation "superior". Can it be assumed that the superior legal
force is in relation to the French Declaration compared to the Constitution? We
think not, since the author states in the next sentence that the Declaration has no
certain legal significance. By this wording, he essentially refutes the valuable idea
that the Declaration has a higher legal force in comparison with the Constitution.
The point is that the Declaration cannot, on the one hand, have high legal force
and, on the other hand, have no legal significance.

The Constitution of Latvia was adopted earlier than the Declaration on the
Restoration of Independence and, therefore, the Constitution does not refer to
that act. The correlation between the Constitution and the Declaration on the
Restoration of Independence of Latvia has been more clearly defined by the
Constitutional Court of Latvia. With the decision dated 29.11.2007 the latter has
stated that: the Declaration of Independence has a constitutional status; after the
adoption of the Constitution the Declaration of Independence has retained its
validity; the Constitutional Court has the power to examine the issue of
compliance of the laws with the Declaration of Independence pursuant to Article
16 (1) of the Law on the Constitutional Court; the preamble to the Declaration of

Independence forms an integral part of that document; and the Constitutional

7 I'papmoscxmit A JI. T'ocymapcTBeHHOe ITpaBO BaXKHeHIINX eBpoIelickux gepxas. CI16.: 1895. C. 7.
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Court can also evaluate the challenged normative act in light of compliance with
the preamble to that document. The Court hold that the Declaration of
Independence regulates the most essential, fundamental issues of constitutional
law, hence its provisions should be recognized as norms of constitutional law that
have binding legal force, despite the fact that the act has not been adopted in

accordance with the procedure prescribed by the Constitution in force®.

2.2. The Declaration of Independence and the Constitution of Soviet Armenia
In order to find out the conflicting correlation between the Declaration of
Independence and the new Constitution of the ASSR (the Constitution of Soviet
Armenia) adopted on 14.04.1978, it is important to analyse a number of specific
legislative provisions. Thus, on December 10, 1990, the Constitutional Law “On
Legislative Acts adopted in accordance with the Declaration of Independence of
Armenia” consisting of one article was adopted, which reads as follows:
“Prior to the adoption of the Constitution of the
Republic of Armenia, the provisions of the
Constitution currently in force which contradict the
laws adopted by the Supreme Council of the
Republic of Armenia pursuant to the Declaration of
Independence of Armenia, shall cease to be valid.®”
The Constitutional Law “On the Principles of Independent Statehood”
(adopted on 25.09.1991, expired on 13.07.1995) stipulates in its Article 16:
“Prior to the adoption of the new Constitution of
the Republic of Armenia, the Constitution and the
laws currently in force shall apply to the extent
that they do not contradict this Law and the
legislative acts adopted pursuant to the Declaration

of Independence of Armenia.”

8 Gyulumyan A. Preamble to the Constitution // Comments on the Constitution of the Republic
of Armenia. Yerevan, "Iravunk" publishing house, 2010, page 36. (3jninidjut U.
Uwhdwtunpnipjut twpjuwpwt

// Zuyuunwtth Zwbipuybnnipjut Uwhdwbwnpnipjut dbjtwpwinipnibbp: Gplw,
«bpwnitip» hpun,, 2010, ko 36) :

9 The mentioned law is in force according to the system “arlis.am” system.
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The above-mentioned laws provide for specialized conflict of laws provisions,
from which two implicitly formulated conflict of laws provisions follow: one
resolves possible conflicts between the Constitution of Soviet Armenia and the
Declaration of Independence; the other indirectly regulates the conflict between
the Declaration of Independence and the laws adopted by the Supreme 8oiughj
(this issue will be further elaborated).

According to the (specialized) conflict of laws provision directly enshrined in
the mentioned laws, in case of discrepancy between the Constitution of Soviet
Armenia and the laws adopted by the Supreme Council, the priority shall be given
to the laws adopted pursuant to the Declaration of Independence'®. According to
this unique (sui generis) conflict of law provision, the laws of the Supreme
Council of Independent Armenia should take precedence over the Constitution of
Soviet Armenia (which operated with the above reservations until the adoption of
the Constitution in 1995) insofar as those laws were adopted pursuant to the
Declaration of Independence. In other terms, the fact that the laws were provided
with a higher legal force than the Constitution of Soviet Armenia is motivated by
the fact that those laws were adopted pursuant to the Declaration of
Independence.

On the basis of the logical rule “a fortiori” for the interpretation of legal
norms, it can be deduced: if the laws of the Supreme Council took precedence
over the Constitution of Soviet Armenia (as they were adopted pursuant to the
Declaration of Independence), it is more than clear that the Declaration of
Independence itself also took precedence over the Constitution of Soviet
Armenia.

Thus, it indirectly follows from the conflict of laws regulations of the above-
mentioned two constitutional laws that in case of discrepancy between the
Constitution of the Soviet Armenia and the Declaration of Independence, the

Declaration of Independence would prevail.

10 The Constitutional Law “On Legislative Acts adopted in accordance with the Declaration of
Independence of Armenia” uses the wording “law”, while the Constitutional Law “On the

Principles of Independent Statehood” uses the wording “legislation”.
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2.3. The Declaration of Independence and the Constitution of the Republic of

Armenia

(a) The Declaration of Independence. part of the RA Constitution or a
document of constitutional value?

The following question is of fundamental importance for the study of the
conflicting correlation between the Declaration of Independence and the
Constitution of the Republic of Armenia: whether the Declaration of
Independence forms an integral part of the Constitution of the Republic of
Armenia or not, or whether the provisions of the Declaration have constitutional
value or not. In this respect, the legal doctrine and case law differ to some extent.

(1) Doctrinal point of view

It is a common thought in the doctrine of Armenian Constitutional Law that
by virtue of reference to the Declaration of Independence in the preamble to the
Constitution, it is either equated with the Constitution or acquires constitutional
value. Thus, V. Nazaryan, the main author of the draft Constitution of 1995 notes:

“The preamble to the RA Constitution of 1995,
referring to the Declaration of Independence of
Armenia, raises the provisions enshrined in that
Declaration, including the demand for official
recognition, condemnation of the Armenian
Genocide and elimination of its consequences, to
the level of the Main Law of the Republic.”!!

It is clear from the words of V. Nazaryan that he used a legal fiction: even
though the provisions of the Declaration of Independence are not constitutional
norms, he considered (equated) them as (with) constitutional norms (raised them
to the level of the Main Law). If the provisions of the Declaration of Independence
are considered as constitutional norms through the use of the technique of legal
fiction, then it should have also been stated what was the purpose or factor that

compelled the famous lawyer to resort to legal fiction.

11 Nazaryan V. Constitution of the Republic of Armenia. with footnotes and comments. Yerevan:
1995, pp. 5-6. (Luqupui 9. Zwjwunwih Zwbipwybnnput Uwhdwbwnpnipni.
Swinpuqgpnipniitpny b Ubjuwpwinipiniutpny: Gp.: 1995, ke 5-6) :
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The Armenian constitutional scholars of young generation carry on with the
approach that the main provisions of the Declaration of Independence have
constitutional value. For instance, A. Manasyan observes.

“The legal force of the Declaration derives from
the de facto legal role given thereto by the
preamble to the Constitution, in which context the
basic principles of the Armenian statehood and
national goals enshrined in the Declaration have
been given constitutional value'2.”

As it can be noticed, the provisions of the Declaration of Independence
affirming the fundamental principles of the Armenian statehood and the pan-
national goals are recognized in the doctrine as provisions of constitutional value. In
the pragmatic sphere, the wording “the provisions of independence have a
constitutional value” needs to be clarified: are these provisions constitutional
norms? Can the law enforcer be guided by those provisions when resolving a legal
dispute? Can they be considered as a standard for determining the constitutionality
of constitutional amendments? Or is the Declaration of Independence simply a way

to identify (interpret) the content of positive-legal constitutional norms?

(2) The case law of the RA Court of Cassation
On 17.10.2000, the Chamber of Criminal and Military Cases of the RA Court
of Cassation, referring to the preamble to the RA Constitution, noted:
“According to the preamble reinforcing the fact of
the adoption of the Constitution of the Republic of
Armenia, the Constitution of the Republic of
Armenia is based upon the fundamental principles of
the Armenian statehood and the pan-national goals
enshrined in the Declaration of Independence of

Armenia. The Declaration of Independence of

12 Manasyan A. Constitutional stability as a key guarantee of a stable democracy. Yerevan,
"Hayrapet" publishing house, 2019, page 128. (Uwbwuwui U. Uwhdwbwunpulub
Juyniunipiniup’ nputiu juynit donnyppudupmpjub jupbnpugnyb gqpuyuljui: Gp.:
«uypuyin» hpuw., 2019, te 128) :
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Armenia has thus become an integral part of the RA
Constitution”.
Unlike the Armenian constitutional scholars, the RA Court of Cassation has
directly stated that the Declaration of Independence forms an integral part of the
Constitution. Most likely, the RA Court of Cassation meant that the Declaration of

Independence is part of the Constitution not in a formal but in a substantive sense.

(3) The Declaration of Independence as a lifelong guarantee of the Armenian
statehood
The Declaration of Independence is neither an integral part of the
Constitution (in a formal sense) nor merely a document enshrining provisions of
constitutional value. According to the insightful approach of G. Harutyunyan, the
Declaration of Independence is “an inseparable part of the Armenian
constitutionality.” The author opines:
“Being an eternal value in the establishment and
establishment of the Armenian statehood, it [the
Declaration: A.Gh.] had a serious role from the
perspective of statehood science for the formation
of a new legal system.”3
The Declaration of Independence'* is a document of pre-constitutional
significance, it was the basis for the elaboration of the Constitution. Point 12 of
the Declaration of Independence exactly states:
“This Declaration serves as a basis for the
elaboration of the Constitution of the Republic of
Armenia, and for the amendments of and additions

to the Constitution currently in force, for the

13 Harutyunyan G. Same piece. // // Report on the occasion of the reception dedicated to the 20th
anniversary of the adoption of the Declaration of Independence of Armenia (23 August 23 2010)
www.concourt.am (Zwpmpniiyui ¢ Lnyt wphe. / Qklnyg Zujwunwith wijwjunipjul
dwuhtt hoywlugph pugniidwt 20wdjuyhtt Wwlhpyws  puypnmibbnipjutt wnhpny
(23 ognuwnnuh 2010p.)):

14 Hereinafter should be understood the fundamental principles and pan-national goals of the

Armenian statehood set forth in the Declaration.
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activities of state bodies, and for the elaboration of
a new legislation of the Republic."

The fact that the preamble to the RA Constitution begins with a reference to
the Declaration of Independence should not be given only a symbolic meaning.
The beginning of the preamble to the Constitution is a proof that the Declaration
of Independence is the starting point of the Constitution.

The pre-constitutional character of the Declaration of Independence means
that the Declaration prescribes the eternal (perpetual) foundations of the
Armenian statehood and its preservation, on which the Constitution must also be
anchored in a formal sense.

The Declaration of Independence is not only a pre-constitutional document,
but also an above-normative legal document, as due to the procedure for its
adoption and its character, it cannot fit into the primitive hierarchy of normative
legal acts. Therefore, the Declaration of Independence should not be sought in the
system of normative legal acts. Being outside the system of normative legal acts, it
has nonetheless predetermined the essence of that system.

Moreover, the fate of the Declaration of Independence is autonomous from
the fate of the RA Constitution. Constitutions, including its preambles, are
changeable (are subject to re-editing), while the Declaration of Independence is
unchangeable (is eternal). The Declaration of Independence of Armenia is an act
of significance of establishing (founding) a statehood, hence it should be perceived
as an eternal (perpetual) guarantee of statehood.

It is not accidental that in the Law of the First Republic of Armenia “On the
Declaration of the Independence Act of the United Armenia” the state union of
different parts of Armenia is qualified as a permanently independent state union.
Thus, para. 2 of the “Law on the Declaration of the Independence Act of The
United Armenia" of 25.05.1919 stipulates:

“In order to restore the integrity of Armenia and to
ensure the full freedom and prosperity of the
people, the Government of Armenia, in accordance
with the united will and desire of the Armenian

people, declares that from today the divided parts
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of Armenia have permanently been united as an
independent state union.”’

The right of the Armenian people to have a statehood has been materialized
in the Declaration of Independence, and developed and strengthened in the
Constitution. The autonomy and immutability of the Declaration of Independence
allow asserting that the material existence of the people's right to have a statehood
does not depend on the Constitution. V. Nazaryan remarks:

“It is not the constitutions that grant, gift or
provide a homeland to the people (nation); the
nation is originally endowed with the right to have
its own homeland, and it is inalienable.”6

There will come a time when adventurers will or will attempt to take the
Armenian statehood towards dissolution. Under such conditions, the Constitution
may cease to function (the Constitution is characterized by the possibility of
actually being terminated through re-edition), while the Declaration of
Independence, the permanent guarantee of the Armenian statehood, cannot cease:
it has no legal possibility of termination, it is a permanently operating document.
In any event, it will inevitably serve as the basis for the restoration of an
inalienable but lost statehood.

The pre-constitutional and above-normative legal nature of the Declaration
of Independence predetermines the essence of its correlation with the RA

Constitution and other normative acts.

(b) The Declaration of Independence as a standard for determining the ability

of constitutional norms for statehood preservation

The Declaration of Independence, as a founding and pre-constitutional
document of the statehood, should be perceived in practice as a standard for
determining the ability of new draft of the Constitution for statehood preservation

and risk diagnosis. Put differently, the draft of the new Constitution must comply

15 Laws of the Parliament of the Republic of Armenia (1918-1920). Yerevan, 1998, p. 85 (Zuyjuiu-
wnwtth Zwbpuy bnntpjut yunjudkunh optupubtpp (1918-1920pw.): Gp.: 1998, te 85) :

16 Nazaryan V. The concept of the Constitution of the Republic of Armenia. Yerevan, Gosh,
1992, p. 68 (Luqupui Y. Zuwjwuwnwih Zwipuybnnipjuib Uwhdwbwnpnipjut
Unugbwyghwi: Gp.: @no, 1992, ke 68):
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with the provisions of the Declaration of Independence pertaining to statehood
preservation'’. For instance, during the constitutional amendments, certain
lawyers propose to eliminate the requirement of being only a RA national and of
residency threshold for the RA President, Member of Parliament, Minister, Judge,
and the RA Prosecutor General. The acceptance of such an offer will allow dual
citizens and/or Armenian nationals who have lived in a foreign country for many
years and cut ties with the peculiarities of local Armenian conditions, to be
appointed judges, ministers, heads of agencies, heads of law enforcement agencies,
or occupy other high-ranking positions. Such a proposal should be examined in
light of point 3 of the Declaration of Independence, which states that the bearer of
the Armenian statehood is the people of the Republic of Armenia’. In the context
of this provision, it is necessary to reveal the meaning of the terms “Armenian
people (Armenian nation)” and “People of the Republic of Armenia”.

As another example, some lawyers suggest removing from the Constitution the
mandatory requirement by the Constitutional Court to review the constitutionality
of international treaties. In some situations, this proposal may not comply with the
Declaration of Independence, as the political authorities would have the
opportunity to ratify without any obstacles even international documents deemed
risky from the point of view of statehood preservation, without identifying in a
comprehensive manner the implicit risks in connection with statehood science and
constitutional law. For example, the political power would have the opportunity to
ratify an international agreement, which promises the Armenian subsoil or a certain
land area as a guarantee against the fulfillment of obligations with regard to credits
taken from another state or international organizations. The abolishment of the
preliminary mandatory constitutional judicial review over the ratification of
international treaties would entail the extinction of the legal environment in which

should be discussed the risks associated with the scope of State guarantee with

17 The standard for determining the statehood preservation of amendments and additions to the
Constitutions currently in force is the provision "Armenia is a sovereign state" enshrined in
Article 1 of the RA Constitution, combined with the provisions of the Declaration of
Independence.

18 Armenian nationals who have studied and lived in foreign countries for a long time can have
their contribution in the field of statehood establishment by being appointed in other public

service positions.
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regard to credit obligation under the international treaty, including its compliance
with Article 7 of the Declaration of Independence, which declares that land, subsoil,
as a national treasure, shall be the property of the people.

In connection with the above, let us now discuss an illustration from the
practice of the First Republic of Armenia. According to Point 1 of the Law “On the
Loan of Armenia's Independence” adopted on 10.06.1920, a state loan agreement of
a nominal amount of 20 million US dollars at 6% had to be signed in order to restore
the RA industrial forces and economy and to secure the banknote stock of the
Republic... Point 14 of the same law read as follows: “To secure the current loan
with all the property of the Republic of Armenia (emphasis added).”® The name of
this law "On the Loan of Armenia's Independence”, is symbolic from the point of
view of the issue under discussion, even though the name of the law may have
different explanations. In any case, from the point of view of statehood
preservation, Point 14 of the law is undoubtedly risky. Identifying those risks would
require conducting an analysis of statehood science in the legal environment.

Thus, the Declaration of Independence is a standard for determining the ability
of constitutional norms for statehood preservation and risk diagnosis. No
Constitution can be submitted to a referendum or otherwise adopted if it contradicts
the Declaration of Independence, that is, it contains essential risks related to

statehood preservation.

3. The Declaration of Independence and International Treaties

Can bilateral international treaties contradict the Declaration of
Independence, and if so, how should this contradiction be resolved? This general
question is addressed not on the basis of doctrinal comments, but on the basis of
case law of the RA constitutional justice. Thus, on 12.01.2010 the RA
Constitutional Court examined the issue of compliance of the obligations
stipulated in the protocols "On the Establishment of Diplomatic Relations between
the Republic of Armenia and the Republic of Turkey" and “On the Development
of Relations between the Republic of Armenia and the Republic of Turkey” with

19 Laws of the Parliament of the Republic of Armenia (1918-1920). Yerevan, 1998, pp. 334-335
(Zuyuwunuth Zwbpuybnnipjut wupjudbkinh opkupubpp (1918-1920ppE.): Bp.: 1998,
totip 334-335):
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the RA Constitution. The RA Constitutional Court set forth in Point 5 of the
decision U}1-850 an important position not only from a political point of view,
but also from the point of view of conflict of laws.

“The provisions of the Protocol “On the

Development of Relations between the Republic of

Armenia and the Republic of Turkey” in the law-

making and law-enforcement practice of the

Republic of Armenia, as well as in interstate

relations, cannot be construed and applied in a way

that contradicts the provisions of the preamble to

the Constitution and the requirements of Point

1120 of the Declaration of Independence.”

From the point of view of the theory of conflict of laws, there are direct
(explicit) and indirect (implicit) positions in Point 5 of the decision of the
Constitutional Court.

First, the Constitutional Court of the Republic of Armenia has explicitly stated
that the in domestic law-making and law-enforcement practice, as well as in
international relations, the protocol “On the Development of Relations between the
Republic of Armenia and the Republic of Turkey” cannot be construed or applied in
a manner contrary to the Declaration of Independence. Nevertheless, if in the
spheres of law making or law enforcement any discrepancy emerges between the
international treaty at issue and the Declaration of Independence, the preference
shall be given to Point 11 of the Declaration of Independence.

Second, it implicitly follows from the decision of the RA Constitutional Court
that the bilateral international treaties shall not in abstracto contradict Point 11 of
the Declaration of Independence either. It can be assumed that if the RA
Constitutional Court noticed textual contradictions between the international treaty
at issue within the the framework of abstract constitutional review and the
Declaration of Independence, it would recognize the treaty as contradictory to the

principles of the Constitution, in which case it could not be ratified.

20 Point 11 of the Declaration of Independence stipulates that the Republic of Armenia supports
the international recognition of the Armenian Genocide of 1915 in Ottoman Turkey and

Western Armenia.
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The generalization of the legal position reflected in Point 5 of the decision of
the RA Constitutional Court allows making the following conclusion:

First, the international treaties with the participation of of Armenia cannot
contradict any provision of the Declaration of Independence. In case of
discrepancy, the bilateral international treaty cannot be ratified.

Second, the international treaties ratified by the Republic of Armenia in the
field of law-making and law-enforcement cannot be construed or applied in a way
that contradicts the provisions of the Declaration of Independence. In the event of
such a discrepancy, the provisions of the Declaration of Independence shall

prevail.

4. The Declaration of Independence and the Laws

As it was mentioned, the Constitutional Law “On Legislative Acts adopted in
accordance with the Declaration of Independence of Armenia” and the
Constitutional Law “On the Principles of Independent Statehood” indirectly
regulated the conflict between the Declaration of Independence and the laws
adopted by the Supreme Council.

The conflict of law resolving the discrepancy between the Declaration of
Independence and the laws adopted by the Supreme Council is derived from the
formulation “law adopted pursuant to the Declaration of Independence”. It
follows indirectly from this condition laid down in the law that the laws adopted
by the Supreme Council shall comply with the Declaration of Independence
which forms the basis thereof. If the law contradicts the Declaration of
Independence, then it is not a law based on the Declaration of Independence. In
the event of a conflict between the Declaration of Independence and a law, the
competent authorities should give priority to the Declaration of Independence
rather than the law adopted by the Supreme Council.

The Constitutional Law “On Legislative Acts adopted in accordance with the
Declaration of Independence of Armenia” is in force as of today, therefore its force
should be extended to the laws adopted by the RA National Assembly. The laws of
the National Assembly should be based on the Declaration of Independence, shall
not contradict the Declaration of Independence, and in case of contradiction, the

Declaration of Independence shall apply.
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5. Concluding Remarks

The Declaration of Independence is a legal document of pre-constitutional and
above-normative character, which enshrines the principles of statehood
preservation of Armenia.

The right of the Armenian people to have a statehood has been materialized in
the Declaration of Independence, developed and strengthened in the Constitution.
The autonomy and immutability of the Declaration of Independence allow asserting
with certainty that the material existence of the right of the people to have a
statehood does not depend on the fate of the Constitution.

The pre-constitutional and above-normative character of the Declaration of
Independence predetermines the essence of its conflicting correlation with the RA
Constitution, international treaties subject to ratification by the RA, as well as with
other normative acts.

The Declaration of Independence is a standard for determining the ability of
constitutional norms for statehood preservation and risk diagnosis. No Constitution
can be submitted to a referendum or otherwise adopted if it contradicts the
Declaration of Independence.

The international treaties subject to ratification and all the other normative
legal acts shall not contradict the fundamental principles and pan-national goals of

the Armenian statehood enshrined in the Declaration of Independence.

JEKJTAPAITAA O HEBABUCYMOCTU APMEHUU:
HEITPOXOIVUMAA TAPAHTUA OXPAHBI
IroOCYIZAPCTBEHHOCTHU

T'ambapsau ApTyp

3aBegyronuii Kagespor TeopHH Ipasa H KOHCTHTYI[HOHHOTO
npasa Poccuticko-Apmarckoro Yausepcurera,

ZOKTOp IOpHAHIECKHX HAYK, IIpoPeccop,

sacayxxeHHbIH OpucT PeciryOnnkn Apmerus.

AHHOTaIMA: B CTaThe aHAIU3UPYIOTCHA KOJTM3HOHHOE IIPaBOBOE COOTHOLIEHUE
Jexnapamyuu HesaBucumoct ApmenHun 1990 roga u Komcrurymuum, mexmyHa-

POIHBIX [JOTOBOPOB M 3aKOHOB. B KauecTBe MeTOZOB HCC/I€ZOBAHUA BHIOPAaHBI
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aKCHOMATUYHBIN, CPaBHUTEIBHBIIN, aHAINU3 U CHHTe3, MHAyKuui. B pabore aBTOp
orMeyaeT, 4TO JleKIapalisa He3aBUCUMOCTHU SBJIAETCA IOCTOAHHBIM (BEYHBIM) IIpe-
KOHCTUTYIIMOHHBIM, HAJHOPMATHBHBIM IIPAaBOBBIM JOKYMEHTOM, 3aKPeILLTIOLIVIM
IIPUHIIANIBL OXPaHBl TOCyAapcTBeHHOCTHM ApMeHHU. [lexiapanus He3aBUCHMOCTH
CIyXUT KpUTepHeM OIlpefiejleHNs, B KaKOH Mepe KOHCTUTYLHOHHbIE HOPMEI
00651ajal0T CIOCOGHOCTBIO OXPaHBI TOCYJAPCTBEHHOCTH, a TaKXXe BBIABIEHUA
rOCy/IJapCTBeHHOOXpaHUTeIbHBIX pUCKOB. Hukakas KoHcTuTynua He MoXXeT OBITH
BBIHECEHA Ha pedepeHIyM MM NPUHATA MHBIMOOPA3OM, €CJIU OHA IIPOTHBOPEYHT
Jlexmapanuy He3aBUCHMOCTH. MeXIyHapogHbIe JOTOBOPHI, a TaKXe BCe JIpyrue
HOpMAaTHBHBIE IIPaBOBbIe AKTHI He JOJKHBI IIPOTHBOPEYUTh OCHOBHBIM IIPHHITUATIAM
apMSIHCKOM TOCYZApPCTBEHHOCTH M OOIeHAIMOHAJIBHBIM IIeJIAM, 3aKpeIlJIEeHHBIM B
Jexrapanyy He3aBUCUMOCTH.

KimoueBble c10Ba: He3aBHCHMOCTB; JeKJIapalufd; KOHCTUTYIHS; IIPaBOBBIE
KOJUIM3UY; KOJUIM3HMOHHBIE HODMBI; MeXZyHapOJHBIe IOTOBODHI; IIPaBO; OXpaHa

TOCyAapCTBEHHOCTH.

ZnipJuidp gqpuifunuyby £ 28.02.2023p.:
Ulpuyug]ty k nyugpnipyui’ 10.03.2023p..:
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In modern legal literature, the concept of “legal limitation” is considered as a
legal deterrence of an illegal act, creating conditions for satisfying the interests of
the counter-subject and public interests in protection and protection. These are the
boundaries established in law, within which subjects must act, the exclusion of
certain opportunities in the activities of persons!. Moreover, legal limits
(restrictions) have special properties due to the specifics of the law itself, in which
many other social regulators find their indirect expression.

In practice, limits are quite common. For example, there are limits to the
exercise of civil rights, limits to the consideration of appeals, limits to necessary
defense, limits to judicial and administrative discretion, margin of appreciation, etc.

It should be noted, that when analyzing the principle of margin of
appreciation, from a functional point of view, the most important issue remains the
problem of the margin of appreciation of the state. In the practice of the European
Court of Human Rights, judgments about whether the margin of appreciation of the
state has been violated or not, often become an answer to the question of the need
for these means in a democratic society, which determines the outcome of the case.
However, it should be noted, that there is no general, unified, clearly defined
determination of the margin of appreciation.

The margin of appreciation is the extent to which a State may act in any

particular circumstances in which the State does not violate the FEuropean

1 Malko A.V. Incentives and restrictions in law. 2nd ed., M., Jourist. 2003, p,85.
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Convention on Human Rights (ECHR), even if it interferes with the exercise of
human's rights protected by that State’. In other words, the most important thing is
how states should anticipate their margin of appreciation when dealing with specific
issues in the context of interference in the realization of specific human rights.
Protocol Ne 15, amending the Convention for the Protection of Human Rights and
Fundamental Freedoms, introduces a reference to the principle of subsidiarity and
the doctrine of the margin of appreciation.

The margin of appreciation is not static and is not stable, which constantly
causes uncertainty for domestic law enforcement authorities.

1t should be noted, that in modern legal literature, some basic forms or types of
legal limits (restrictions) of state power are distinguished.

1. The System of separation of powers is one of the main types of law-limiting
measures that helps to eliminate the abuse of power by any branch of government
or individual officials.

It is known, that the principle of separation of powers into legislative, executive
and judicial means that each of the powers acts independently and does not
interfere with the powers of the other. At the same time, the principle of separation
of powers becomes viable, when it is endowed with a system of “checks and
balances”, since this system eliminates any ground for the annexation of the powers
of one branch of the government by another and ensures the normal functioning of
state authorities?.

The conducted research shows, that checks and balances system, is a principle
of government under which separate branches are empowered to prevent actions by
other branches and are induced to share power. Checks and balances are applied
primarily in constitutional (limited) governments. Checks and balances, which
modify the separation of powers, are of fundamental importance not only in
tripartite governments, where the powers are commonly separated among
legislative, executive, and judicial branches, but also in parliamentary systems. In

this case, the system operates through exercise of a parliament’s prerogative to adopt

2 Russov A.N. Methodological aspects of the resolution of cases by the European Court of Human
Rights. Diss. for the degree of Candidate of Legal Sciences. M., 2006, p. 114-115.
SVyrleeva-Balaeva O.S. Principle of division of the power in system of legal restrictions of the
government// Current Issues of the State and Law, N°2, 2012.p.15-31.
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a no-confidence vote in a government, and the government, or cabinet, in its turn,
generally may dissolve the parliament*.

At the same time, we agree with the opinion formed in recent years in the
judicial literature, that the system of checks and balances established in the
Constitutions and laws of modern democratic countries is a set of legal restrictions
(prohibitions, duties, penalties, etc.) in relation to a specific state power: legislative,
executive, judicial. For example, a specific legal procedure for the legislative process
is applied, which regulates its main stages and the procedure for its
implementation®. Moreover, there is also a limited range of subjects of constitutional
law that have the right of legislative initiative. According to Article 109 of the
Constitution of Republic of Armenia, a Deputy, a faction of the National Assembly
and the Government shall have the right to legislative initiative. Furthermore, at
least fifty thousand citizens having the right of suffrage shall be entitled to propose,
upon popular initiative, a draft law to the National Assembly®. The author of a
legislative initiative may, at any time, recall the draft law submitted thereby.

The conducted research shows, that the organizational model of the separation
of powers In most post-Soviet countries testifies not only to the actual, but also to
the legal priority of the executive branch of power. This situation further
exacerbates the imbalance of the branches of power. It is obvious, that even with
the consistent implementation of the separation of powers (as, for example, in the
United States), the executive branch does not abandon attempts at every
opportunity to crush and replace the legislative power. In a situation where the
executive power, by virtue of the law, has unusually wide powers, all conditions are
created for unbalancing the mechanism of separation of powers.

2. The State power is limited by the rights and freedoms of the individual.

First of all, this is explained by the fact that the rights of man and citizen act as

a kind of manifestation of the power of the individual, the will of civil society and

“Encyclopedia Britannica. Checks and balances.URL: https://www.britannica.com/topic/checks-
and-balances, (last visited Dec. 16, 2022); Gamble A., Constitutional government in the 21st
century//Public Policy Research Progressive Review. Vol.13, Issue 4, 2007, p. 221-231.

5 Shane P.M., Bruff H.H,, Kinkopf N.J. Separation of Powers Law: Cases and Materials Carolina
Academic Press; Durham, 4th edition,2018.p.35-37.

¢ The Constitution of the Republic of Armenia (adopted on 05 Jul. 1995, with amendments
approved on 06 Dec. 2015 ) URL: https://www.president.am/ru/constitution-2015/(last visited
Dec. 16, 2022).
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constitute the main part of law in general. Obviously, only awareness of the need
for proactive behavior in the legal sphere, raising the legal and political culture can
become a real guarantee of the priority of human and civil rights as the highest
value in relation to the rights of the state.

It is worth noting, that some modern lawyers consider the features of the
elements of the legal status of the individual (rights, freedoms, duties, legitimate
interests and dignity of the individual), through the prism of the relationship
between the state and the individual In this context, M.O. Muradyan rightly noted:
In modern democratic conditions, it is human rights, and especially fundamental
human rights, that are the “containment ring” for any authority (according to the RA
Constitution - public authority)”. Muradyan O. M. also indicates that the purpose
of such limitation is that it provides a secure existence for those subjects of law,
which are not considered public authority?.

It is obvious that, the system of rights, freedoms, legitimate interests and
obligations that form the core of a person’s legal status, as well as guarantees of their
protection, is based on the fundamental principle of values, according to which a
person is the highest value in the Republic of Armenia. In addition, the inalienable
dignity of a person is an integral basis of his or her rights and freedoms?®.

The conducted research shows, that human rights are an opportunity to
determine the extent of one’s own behavior. All other persons, public authorities,
organizations must refrain from interfering with this behavior.

Nowadays, the scope of individual rights and freedoms is determined not only
by the specific characteristics of a particular society but also by the development of
the civilization of all mankind, as well as the degree and level of integration into the
International community of a given state.

It is worth emphasizing, that public authority is limited by fundamental human
rights and such principle is presented in the Fundamental and Supreme Law of the
country.

With regard to the above mentioned, it should be noted, that in the field of

7 Muradyan M.O. Functions of the Fundamental Rights and Freedoms of a Person and a Citizen in
the Context of Their Constitutional and Legal Status// The Academic Though, Ne1, 2017,p.120

8 Ibid. p. 121.

Kazanchian L. Features of Fundamental Rights in the Context Of The Philosophy Of
Law//Wisdom, 1(14), 2020,p.159-165.
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human rights, the duty of the public authority is manifested in the respect of
fundamental rights and freedoms of the person, the protection and enforcement of
them. Therefore, the Article 3 of the Constitution of the Republic of Armenia
indicates: “ ...The respect for and protection of the basic rights and freedoms of the
human being and the citizen shall be the duty of the public power. The public
power shall be restricted by the basic rights and freedoms of the human being and
the citizen as a directly applicable law”1°.

3. Federalism can also contribute to limiting state power. In a federal state,
territorial entities, subjects of the federation, create one of the levels of political
power. It is known, that in countries with a federal form of government, in addition
to the horizontal division of power into legislative, executive and judicial branches,
there is also a vertical division of power: the delimitation of competence and powers
between federal public authorities and public authorities of the subjects of the
federation. Moreover, each of the levels of power is characterized by: boundaries;
competence, rights and obligations; apparatus of power. The legislation of a
particular state determines the position of the authorities in relation to each other,
taking into account historical, geographical and demographic features. Hence, there
is a variety of forms and methods of vertical separation of power in the world!!. For
instance, the 10® Amendment to the Constitution reserves the powers not
specifically delegated to the national government “to the states respectively, or to
the people”. Along with states’ traditional police powers and shared (concurrent)
powers, the 10" Amendment provides the constitutional basis for state power in the
federal relationship. Moreover, the concept of Federalism also involves the complex
relationships among the various states. Thus, the Constitution’s “full faith and credit
clause”, established in Article IV, requires states to honor the public acts and judicial
decisions of other states, and the “privileges and immunities clause” says that

states cannot discriminate against someone from another state'2.

0The Constitution of the Republic of Armenia (adopted on 05 Jul. 1995, with amendments
approved on 06 Dec. 2015 ) URL: https://www.president.am/ru/constitution-2015/(last visited
Dec. 16, 2022)

1Vyrleeva-Balaeva O.S. Federalism in the System of Limiting State Power // Modern law. M.,Ne2,
2011, p. 13-15.

2Constitution of the United States: Analysis and Interpretation, Cong. Rsch. Serv.URL:
https://constitution. congress.gov (last visited Dec. 17, 2022).
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It should be noted, that federalism also ensures that citizens have a level of
government that is more responsive to their needs than the federal government.
Local governments know and understand the specific problems and goals of their
constituents more than the federal government and can often act more swiftly. The
protection of individual rights and the division of power between the national
government and the states are core principles upon which American governance is
built’3. According to M.S. Walls, the basic principles of American democracy such
as: majority rule and minority rights, equality before the law, individual rights,
separation of powers, and federalism-are assumed to be complementary, but that
assumption may not be justified. The emphasis American governance and culture
places on individual rights, creates a number of societal challenges and
inconsistencies, and so the question of the compatibility between individual rights
and federalism, in particular, is a logical one. In the United States, the individual is
the primary unit of societal measure, and that principle is embodied in the founding
documents. The emphasis on the individual, the preservation of individual rights,
and the maintenance of a federal system all relate to one another. Specifically, the
transformation of popular sovereignty into any type of governmental sovereignty
could ultimately pose a threat to the freedom of the individual'4.

The conducted research shows, that with real federalism, various state
structures and branches of government will control each other, reduce the
probability of abuse and lawlessness in relation to the rights, freedoms and
legitimate interests of the individual.

4. The rule of law implies equality before the law, especially, the idea that no
individual or legal entity is above the law and that the government, public officials
should also comply with the law. Moreover, the rule of law is opposed to the
arbitrary exercise of power. In general, rule of law means that laws and regulations
are written, promulgated and fairly enforced in accordance with established
procedures. It is known, that the rule of law is one of the basic elements of a
democratic, legal state and means the subordination of all acts to laws and the
Constitution. In addition, the rule of law provides protection, mainly guaranteed by

the Constitution of the county, for all human rights and freedoms. The rule of law

13 Walls M.S. American Federalism and Individual Rights, Lanham, Lexington book.2021, p.204-
205.
141bid. p.2.
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testifies to the existence of appropriate values in the country and the priority in the
development of a democratic, legal state.

It is noteworthy, that some of the modern legal scholars consider, that in a
constitutional state, a law adopted by the supreme authority with strict observance
of all constitutional procedures cannot be canceled, changed or suspended by acts of
executive power. For instance, the law is adopted by the deputies, who are
representatives of the whole people and who respectively express the public
interests, in contrast to the orders adopted by the ministries and departments in
their narrow, sectorial interests. Therefore, in case of discrepancy between
departmental orders and the law, the latter must act as having the highest legal
force.

5. The mutual responsibility of the state and the individual can also contribute to
the limitation of political power.

In this context, a person and a the state (its official) should act as equal partners
who have concluded a kind of agreement on cooperation and responsibility.

Kagermanov A.-S., Idilov I. rightly pointed out the main criteria of the
responsibility of the state to a citizen: protection against external threats (military
aggression, violation of rights abroad, economic downturns) and internal (banditry,
terrorism, decline in living conditions), development assistance. There are also
reverse duties: a citizen before the state: to raise children, being able to live in
society and develop it, save the family, pay taxes'. Furthermore, citizens are obliged
to take actions to preserve a healthy society, which include assistance to law
enforcement, raising mentally healthy children, paying taxes, ets. Those who
disagree with the norms of the unity of laws are prosecuted. It is obvious, that
mutual responsibility of the state and the individual is the main to build a strong
society and it could be achieved by the legality of all ongoing actions in the country.

Analyzing the presented points of view, we come to the conclusion that the
legal Iimits (limitations) of the state are a multidimensional concept interpreted by

scientists as an idea, a principle of organization and activity of power in a legal state,

15Kagermanov A.-S. Idilov I., Some Aspects of Mutual Responsibility of State and Individual in
Legal State// European Proceedings of Social and Behavioral Scinces.Vol.76, p.1439-1446;
Butusova, N. V. State-legal relations between the state and the individual. 2nd ed., M. : Yurayt
Publishing House. 2018, p.25.
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a legal means of legal regulation (this aspect has been developed in science in the
most detail), a method of its functioning.

Summering up the results of the research, we conclude that the legal limits of
the functioning of public authorities, officials, civil servants are the boundaries
established by law and provided by the state, in which the legal content of the
activities of public authority is expressed, by fixing the competence, capabilities and

prohibitions in the legal status of power subjects.
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Summary: In this scientific article, based on the study of the opinions of
famous lawyers, international and domestic legislation, the features of the legal
limitation of state power are presented. In particular, the concept of “legal
limitation” is revealed, as well as the particularities of types of limitation of state
power, such as: totality of rights, freedom of the individual, action of the principle
of separation of powers, mutual obligations of the state and the individual, etc. In
the scientific article, the concept of “rule of law”, which contributes to the
limitation of state power, is also emphasized.
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HEKOTOPBIE OCOBEHHOCTMU ITPOABJIEHWA ITPABOBOI'O
OT'PAHUYEHUSA I'OCYJAPCTBEHHO! BJIACTU

Kasapuan Jlumur ApMeHOBHA 3akapsaua Amot ['eramoBug

IlperozaBarens Kageapsr FOpHCIDY AEHIIHH Pyropogmurers IOpHAHIECKOrO OT4e/Ia

Mexczyrapogroro HayYHO-06pa30BaTe/IBHOIO Aumnmapara I 1aBsI 8 AMHHHCTPATHBHOIO

genrpa HAH PA Crapurmii Hay YHbIH pariona Apan r. Epepan
cotpygHHK HHCTHTYTa ristocogmm, Couckarerns HucruTyTa prmocopum,
corrosorus u mpaso HAH PA, corrosorug u mpaso HAH PA

Ynewn [lararsr agpoxaros PA,

Karamaar opugniyeckux HayK, ZOLEHT

Annoranua. B paHHOM HayyHOW CTaThe, HA OCHOBAHWM WM3y4YeHUS MHEHUI
M3BeCTHBIX  IIPaBOBEJOB,  MEXAYHapOZHOTO M  BHYTPHUIOCYJapCTBEHHOTO
3aKOHOZATeIbCTBA, IPeJCTaBlIeHBl OCOOEHHOCTH IIPaBOBOTO  OTPaHHYEHHS
TOCy/JapCTBeHHOM BJIacTH. B YacTHOCTH, pPacCKphHIBAIOTCA IIOHATHE «IIPaBOBOE
OrpaHHYEHME», a TaKXe OCOOEHHOCTH BHJOB OTPAaHHMYEHUA IOCYAAaPCTBEHHOH
BJIACTH, TAKMX KaK: COBOKYITHOCTb ITPaB U CBOOOJ, IMYHOCTH, JeiCTBHe IPUHIUIA
pasfiesleHus BIacTel, B3aMMHBIe OOA3aHHOCTH TOCYJapCTBa M JIMYHOCTH H T.7. B
Hay4YHOM CTaThe TaK >X€ aKIEeHTHDPYeTCd KOHIENIMA «BEPXOBEHCTBO 3aKOHA»,
KOTOpas CIOCOOCTBYeT OrpaHUYeHHUIO TOCYJAPCTBEHHOM BIACTH.

KiroueBrle cjioBa: ImpaBoBOe OrpaHMYeHHe, OTpaHHYeHHe TOCYyZapCTBeHHOM
BJIACTH, TIPaBa, CBOOOZBI, BEPXOBEHCTBO 3aKOHA, (efiepanusM, CUCTeMa CAePKeK U

IIPOTHBOBECOB, rocyzapcTBo, Koncrurynus.
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NESU4UL hecU LR E8UL U UYUL
UUzUULUOUYUUL HUGIYNCTUL N0NT
UruLuUzUSuNkE3NhLLEN

Nwqubgwi Lhihp Qupupjuits Ugnin

22 QUU hunnuppuliul dhowgquyhi Cplwih Ugwi Jupswiluh ppowih
Ghinnpnih ppunjughwninippul wdphnih pklujuph wppiunmwluguh
puuwjunu, 22 FUU Phrpunthuynipyui, fApwjupublul pudiah ko,

unghninghugh b ppufniiiph phuinpinninp 22 QUU Ppjpunthuynipui,
wifug ghwnwppiunnng, 22 hwuwmupwibph unghninghugh b ppu/niiiph
wuyunh whnud, Ppujupwlulwb Plauwnpwniniinh huygnpn
ghwunipinibikph pEliwdni, nngkin

Zudwpninughnp: Unyu ghnwlwt hnnjuénid, hhdudbnyg wuduih hpw-
Jugbwnubph Jupshputph, dhpwuqquyhti b tkpybnwljut opkuunpnipjui ni-
untdtwuhpnipjut Ypw, tbpjuyugdus kbt yhnwljut hojuwbtnipjut hpw-
Juijut vwhdwbwhwuljdut wpwbdtwhwnlmpnitubpp: Uwutwynpuybu,
pugwhwjnynd £ «ppuduljut vwhdwbtwthwlnud» hwuljugnipiniup, htg-
whu twl wbnwlwbt hojpwinipyut vwhdwbtwhwljduwt nbuwljubph w-
nuidiwhunlmpniikpp, hiswhuhp ki widh hpudniipubph, wqunnipe-
mitubph wdpnnonipniup, hojpwunipnitubph mupwbowndw ulqpnipp,
whnmpjut b wthwwnh thnjpownupd yupunwynpnipniiup b wyji: Fhnwulub
hnnJuénid otpmnmwnpynid E twlb «opktph qhpwluynipiniyy hwuljugnipnt-
up, npp tywunnd £ yknwljut hpluwtnipjut uvwhdwbwhwldwbp:

Pubwh puntp hpujuljut vwhdwbwthwlnid, yhnwlwb hpluwtnipe-
jut vwhdwbwthwynid, hpwynitpubp, wqunnipnitutp, opkuph ghpulw-
mipnil, dtntpwihqu, quynidutph b hwjwlohnubph hwdwlwnpg, yhwnnip-
mnil, Uwhdwbwnpnipinii:

Znmqjwsp gpuifunudby ' 20.01.2023p..
Ukpluyugty Einyugpmpjui’ 30.01.2023p..:
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It’s obvious that, since early development of the humanity all kinds of societies
need for stability and security which in most of them, were supported through
religious and social regulations, norms of conducts (norms of law). Quintessence of
legal thought manifested in embodiment most of the important human rights (basic
civil rights)! and other universal settings in single acts named Constitutions?, the
legal act which incorporates all these features®. Thus, peoples rebated a part of their
rights and freedoms to state in a voluntary basis in a purpose to get safe and stable
life, moreover, authorities whose power is limited by the norms of law would be
able to protect them, upgrade peoples living standards and provide for all members
of society the principles of solidarity and equality. Thus, it turns out that the main

aim of adoption of constitutions was a creation of some frames of restrictions and

! For instance, such acts have been «The Bill of Rights» in USA or «Déclaration des Droits de
I'Homme et du Citoyen» in France.

2 Constitution, the body of doctrines and practices that form the fundamental organizing principle
of a political state. In some cases, such as the United States, the constitution is a specific written
document. In others, such as the United Kingdom, it is a collection of documents, statutes, and
traditional practices that are generally accepted as governing political matters. States that have a
written constitution may also have a body of traditional or customary practices that may or may
not be considered to be of constitutional standing. Virtually every state claims to have a
constitution, but not every government conducts itself in a consistently constitutional manner.
See: https://www.britannica.com/topic/constitution-politics-and-law (Access 17.01.2023).

3 The first Constitution was approved in 1787 in the United States of America, then in 1791 were
proposed the  Constitutions of Poland and  France. See: web. Sources:

https://www.whitehouse.gov/about-the-white-house/our-government/the-constitution/ ;
https://constitutionnet.org/country/poland ; https://www.britannica.com/topic/ Constitution-of-

1791-French-history, https://www.conseil-constitutionnel.fr/les-constitutions-dans-1-
histoire/cons titution-de-1791 ( Access 17.01.2023).
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responsibility for public authorities, to prevent unlimited and unreasonable
exercising of state power.

Over time the social and political evolution has highlighted the importance of
this kind of legal regulations (legal acts). There have always been attempts to abuse
the state power within the framework of legal regulations, otherwise, there was a
concentration of power with its subsequent uncontrolled use. One of the historical
examples of this is dissatisfaction with the results of World War I and appeared
extreme nationalism in Germany on 1930-s and as a consequence of this destructive
World War II. Due to this, in the post-war era, especially in Europe began to be
reborn and to be reorganized a new concept of the Constitutional courts to ensure
the priority of the rule of law and guarantee the implementation and application of
the constitutional norms in the legal systems of the countries. We can honestly state
that a strong, powerful independent judicial power (especially Constitutional courts
for exercising effective constitutional oversight) was established at this time. In
parallel with these ongoing processes, work was carried out to make or revise the
constitutions his activity reflects a changed perception of the importance and
purposes of constitutions. Various contemporary constitutions have marked the end
of an epoch with legal uncertainty and the unlimited power of authoritarian leaders,
thereby starting another epoch under the hegemony of rule of law, civil, social
rights and values.

Nevertheless, even with all these global positive changes and achievements
preservation of the principles of democracy and constitutionalism, unconditional
observance of the human rights and impact the factors of frequent constitutional
reforms, non-compliance with constitutional precepts or decline of prestige, power,
and authority of the Constitutional court on overall state stability needs to be
considered. At the same time, it is also necessary to designate what kind of threats
and danger could contain the infringement of constitutional norms for a social
security and peaceful development of society?

Based on a comprehensive analysis mixed with legal comparative and
systematic methods it can be concluded that violation of the fundamentals of the
constitutional order or any changes in the constitutions of an unlawful or/and anti-
democratic nature contains many negative outcomes:

Firstly, even in the case of supposed positive constitutional drafts, exists a

reasonable fear of instability. Society in such cases it is filled with a fog of
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uncertainty in which people can't predict its own the near and far future. Living in
such unstable and variable legal system, they are concerned about the present and
future which, in turn, can push them to dangerous and sometimes illegal actions
such as forcible overthrow of the constitutional order.

Secondly, with such kind of changes the architecture of the state structure is
collapsing with a violation of a stable balance between the branches of government.
In its turn undermining the stability and independence of the judicial system may
lead to the violation of legal principles in general, which will collapse the entire
existing legal system. And there can be many such negative consequences.

Moreover, could be some unconstitutional processes of obstructing the legal
work of the Constitutional Court, blocking the entrances and exits of the
Constitutional Court or removing or appointing judges of the Constitutional Court
etc.

So, discussing the issues of this subject, it is necessary to conduct some
historical and legal overview. Considering the advantages of some written
constitutions, it should be noted that in the terms of the democratization of ongoing
processes and the rule of law, not only the essence of the proposed drafts of
regulations, but the methods of their implementation, application and further use are
the particular importance.

As we have already noted, the first Constitution was adopted in 1787 is the in
United States America*, and it is remarkable, that for more than two hundred years
this Constitution has been amended 27 times (last one was ratified in 1992)5. In
general terms the US Constitution assigned to Congress responsibility for organizing
the executive and judicial branches, raising revenue, declaring war, and making all

laws necessary for executing these powers. The president is permitted to veto

4 Written in 1787, ratified in 1788, and in operation since 1789, the United States Constitution is
the world's longest surviving written charter of government. Its first three words— "We The
People"—affirm that the government of the United States exists to serve its citizens. The
supremacy of the people through their elected representatives is recognized in Article I, which
creates a Congress consisting of a Senate and a House of Representatives. The positioning of
Congress at the beginning of the Constitution reaffirms its status as the "First Branch" of the
federal government. See: U. S. Constitution edition prepared by the Office of the Secretary of the
Senate with the assistance of Johnny H. Killian of the Library of Congress. S. Pub. 103-21.

> See: https://www.whitehouse.gov/about-the-white-house/our-government/the-constitution/
(Access 19.01.2023).
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specific legislative acts, but Congress has the authority to override presidential
vetoes by two-thirds majorities of both houses. The Constitution also provides that
the Senate advise and consent on key executive and judicial appointments and on
the ratification of treaties.

Thereby, as already noted for over two centuries the Constitution has remained
in force because its framers successfully separated and balanced governmental
powers to safeguard the interests of majority rule and minority rights, of liberty and
equality, and of the central and state governments. More a concise statement of
national principles than a detailed plan of governmental operation, the Constitution
has evolved to meet the changing needs of a modern society profoundly different
from the eighteenth-century world in which its creators lived®.

But still, even considering all the global changes that have taken place in recent
decades, the significance and value of the legal prescriptions enshrined in the US
Constitution, their indisputability and supreme legal force are still unshakable.
Society and public authorities have accepted these prescriptions as an unshakable
basis of the legal system of the state and the protection of human rights.

In the context one more striking example can be given, and it is a Constitution
of France’. Having undergone numerous changes, finally the Constitution of
France’s Fifth Republic was adopted in 1958 and has proved remarkable in its ability
to adapt to changing political, social, economic, and demographic conditions and
values. This is quite a departure from most of post-revolutionary French history,
which had witnessed extreme constitutional instability for more than 175 years,
France having had 15 different constitutions during that period®. The 1958
Constitution has evolved through amendments enacted by Parliament or
referendum, decisions of the Constitutional Council interpreting and applying the
Constitution, and the practice of governmental institutions. This mix of mechanisms
(political, judicial, and customary practice) for legitimating change has resulted in a

constitution which now plays an increasingly important role in advancing the rule

6 See: U. S. Constitution edition prepared by the Office of the Secretary of the Senate with the
assistance of Johnny H. Killian of the Library of Congress. S. Pub. 103-21.

7 As already noted above the Constitution of the France was adopted in 1791.

8 It is interesting to note that the same «Code of private law», the «Code civil», which was adopted
in 1804, is (as amended) still in force today. In fact, the «Code civil» has, until recently, been
regarded as the fundamental legal document in France, rather than any of the more or less
ephemeral constitutions.
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of law and symbolizing and promoting social and political integration’. Thus,
Constitutional developments in France since 1958 provide an excellent example of
the progressive entrenchment of constitutionalism in a nation that had long been
hostile to the «government of judges» by a combination of political and judicial
techniques that assure continuity and legitimacy to fundamental changes in political
and legal structures and values. What is remarkable, Constitutions of France have
included the incorporation in its preamble of Enlightenment values (the Declaration
of the Rights of Man and the Citizen of 1789). For instance, the first paragraph of
the preamble of the France Constitution from 04.10.1958 reads: «The French people
solemnly proclaim their attachment to the Rights of Man and the principles of
national sovereignty as defined by the Declaration of 1789, confirmed and
complemented by the Preamble to the Constitution of 1946, and to the rights and
duties as defined in the Charter for the Environment of 2004»1. In fact,
constitutional amendments prior to the major revisions of July 2008 brought about
significant changes in the structure and operation of French political institutions,
after which on July 2008 the Constitution underwent significant revisions, the
purpose of which was better to define the relationship between the institutions of
government, to enhance democracy by giving more power to the Parliament, and to
facilitate the vindication of rights by citizens through the judicial process.

Thus, the following can be stated: the process of amendment, which has
covering about 217 years period, may be described as an ongoing process of
constitutional revision which allowed the State to accommodate new needs,
initiatives, and political imperatives as they arise. All constitutional changes
(developments) and accommodations covering France occurring through a
combination of legal (constitutional jurisprudence), political (constitutional
revision) mechanisms and the institutional practice followed the path of natural
evolution not violating in any way fundamental principles of the primacy of human
rights, constitutionalism, and democracy.

The above examples testify to the evolutionary path of development of the state

with the preservation of the fundamental constitutional prescriptions in their

9 See: http://juspoliticum.com/article/Fifty-years-of-constitutional-evolution-in-France-The-2008-
amendments-and-beyond-373.html (Access 25.01.2023).
10 See: https://www2.assemblee-nationale.fr/langues/welcome-to-the-english-website-of-the-
french-national-assembly#Preample (Access 25.01.2023).
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original, unchanged form, which have survived to this day. But the progress in the
world was by no means peaceful, and for the most part the processes were anti-
democratic and anti-constitutional, leading to unlimited and uncontrolled power
and bloody wars. In contradiction to the above examples, it is necessary to cite other
evidence of the relationship and interaction between the stability of constitutions and
progress in society.

Obviously, that in cases of young democracies, periodic constitutional changes
cannot guarantee the stability of the constitution and testify to the legal maturity of
society and the state. This is a very actual challenge for many countries especially in
cases when constitutional amendments are protecting the interests of only a few
people or certain segments of the population (some elites). The third Armenian
Republic can be cited as an example of the above. In a short 30 years of existence,
the Constitution of the Republic of Armenia have been amended 2 times!!, and the
amendments for new one is already planned?. The transition from a semi-
presidential model of government to a parliamentary one and the planned return,
according to our observations, indicates the absence of a deep constitutional culture
in the country, a gap in ideas about the rule of law and legal (constitutional)
regulation, to the absence of a real mechanism of balance and mutual restraint
between branches of, and a real lack of commitment to democratic values and
constitutionalization.

Another, radical example of non-constitutional change state power in violation
of constitutional provisions can be the example of Ukraine. For almost 30 years of
independence of Ukraine, the adopted in 1996 the Constitution of state'?, has
undergone numerous changes with the coming to power of each new president,

thereby changing the vector, form, and structure of state government'*. Ukraine

11 The first Constitution of the Republic of Armenia was adopted in 1995 and have been amended
in 2005 and 2015. See: http://www.parliament.am/parliament.php?id=constitution&lang=eng
(Access 27.01.2023).

12 See: https://www.moj.am/announcements/view/article/591 (Access 28.01.2023);
https://www.irtek.am/views/ act.aspx?aid=114504 (Access 28.01.2023).

13 The Constitution of Ukraine was amended by laws in 2004, 2011, 2013, 2014, 2016, 2019. See:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%807?lang=en#Text (Access
29.01.2023).

14 See: https://en.thepage.ua/politics/how-the-constitution-of-ukraine-has-changed-over-25-
years-from-1996-to-2021 (Access 29.01.2023).
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went through a very difficult path of pseudo-democratic transformations, holding
elections, referendums, having an «Orange Revolution» in 2004, a «Revolution of
Dignity»"> in 2014 and among other destructive disasters, they faced the loss of
sovereignty, total violations of human rights, state collapse, the growth of
corruption and clashes between different social groups.

Thus, it can be stated that most Ukrainian governments suffered from internal
disunity and constant internal battles for power. This was facilitated by pervasive
corruption and a lack of both expertise and checks and balances in the constitution.
And, the change of state power by non-constitutional way in Ukraine entailed a
separation inside of society, a civil war and territorial lost. This is an example that
every non-constitutional change of state power and prevailing attitudes could entail
undesirable and destructive consequence everywhere where it happens.

Almost such anti-constitutional manifestations were in Egypt!¢ in 2011-2013,
«Jasmin Revolution» in Tunisia!” 2011, Yemen, Libya, Syria and so on.

Summarizing the facts and arguments above, we can conclude that non-
compliance with constitutional norms or an unconstitutional change of power,
exactly as non-observance of human rights, non-compliance with constitutional
prescriptions and the primacy of the rule of law, entails serious risks for social
security, development, democracy and for the preservation of statehood, and will

lead to the general stagnation of society.

15 It should be noted that in 2014 anti-government protests in Ukraine were being encouraged by
Western  powers and the US.  See: https://www.npr.org/sections/thetwo-
way/2014/02/18/279192948/anti-government-protests-in-ukraine-turn-deadly (Access
29.01.2023);  https://www.europarl.europa.eu/RegData/presse/pr_focus/2005/EN/  03A-DV-
PRESSE_FCS(2005)08-19(00984)_EN.pdf (Access 29.01.2023).

16 On January 25, 2011, Egyptians began a series of mass protests that, eighteen days later, brought
down President Hosni Mubarak, who had ruled for almost thirty years. The subsequent transition
period was contentious and led to the election of Mohamed Morsi, a Muslim Brotherhood
associate, as president. Amid widespread protests, the Egyptian military removed Morsi in June
2013; General Abdel Fattah el-Sisi assumed power, where he remains today. See:
https://www.brandeis.edu/crown/publications/crown-conversations/cc-5.html (Access
29.01.2023); https://www .britannica.com/place/Egypt/The-June-30-Revolution (Access
29.01.2023);  https://www.hrw.org/  world-report/2013/country-chapters/egypt ~ (Access
29.01.2023).

17 See: https://www.britannica.com/place/Tunisia/The-Jasmine-Revolution (Access 29.01.2023);
https://www.eura ctiv.com/section/europe-s-east/news/eu-mediated-ukraine-agreement-gives-
peace-a-chance/ (Access 29.01.23).
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It is clear, that for the nationwide stability and well-being Rule of Law in all its
forms and manifestations (International legal regulations, Constitutional rules etc.)
should be strictly observed by all sections of society and especially by the state and
all its officials. It should be a real and effective system of division of state power into
branches with obligatory mechanism of counteraction and counterbalances. All
issues should be solved by law. Elections, and especially «Referendums» must be
held in conditions of free voting, that will allow to ensure the legitimacy of public
power and adopted papers or issues discussed.

Of course, we proceed from the fact that the Law, the Constitution as an alive
organism is dynamic and have a right to be amended and be in progress (expand).
Otherwise, like any organism, it can petrify or «die». But it is also necessary to
consider the following circumstance, if will be situations or exceptions, when
immutable rules could be changed or not to be performed, hence this would mean
that they could be violated every time everywhere by everyone, which contradicts

the fundamental principles of a democratic, governed by the rule of law states.
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lawlessness and stagnation of society. The author gives examples of both stable
constitutions and democratic transformations, as well as anti-constitutional
actions of public authorities and and some segments of the population. The author
also proposes some approaches to preserve constitutional provisions and the rule
of law.
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Xynosan I'apux MapreiHOBIY

HavarsHuK Kageapsr aAMHHACTPATHBHOIO IIPABa H
aAMHHHACTPATHBHOH JesTebHOCTH IMOTHIHH AKazemun
ObpasoBarensHOro Komirexca moaugu Pecrybrnkn Apmerns,

KaHAHZAAT IOpHAHYECKHX HAYK, JOLE€HT

AnHoranua. B HayuHO#l cTaThe OOGCYXKIAIOTCA BOIIPOCHI, CBS3aHHBIE CO
3HAYeHHeM M 3HAYMMOCTBI0O KOHCTHTYIMM KaK OCHOBOIIOJIATAIONIETO PEryJIAiTOpa
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KOHCTI/ITy]_[I/IOHHI)IX HOPM WJIN HEeJIeTruMTHUMHBIM HM3MEHEHHEM KOHCTI/ITy]_[I/II/I, 4qTO
BeZieT K 0e33aKOHMIO M BceoOuIeil crarHanuy oO6iecTBa. ABTOPOM IIPUBOJSTCS
IIpUMephl CTAGUIBHBIX KOHCTUTYUMH M AEeMOKpPaTHYeCKMX IIpeoOpa3oBaHUM, a
TaKKe AaHTUKOHCTUTYLMOHAJIBHBIX IIpe0Opa3soBaHUil KaK CTOPOHBI ITyGIMYHBIX
BJIACTeH, TaK U CO CTOPOHBI HEKOTOPHIX CJIOEB HaceleHUs. ABTOpPOM ITpeiIaraloTcs
HeKOTOpBIe II0AXO0Abl  1JId COXpaHEHI/IH KOHCTI/ITYLU/IOHHLIX HPC,IRHI/ICHHHP‘I nu
BEPXOBEHCTBA ITpaBa.
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1 General provisions
General description of the right to examine the case within a reasonable time and
its application in ECtHR practice

3. Time period as an element of procedural form

3.1.  Sources for determining time periods in a trial

3.1.1. General provisions

3.1.2. Time periods in administrative proceedings provided for in the RA Code of
Administrative Legal Proceedings

3.1.3. Implementation of time periods provided for in other laws in administrative
proceedings

3.1.4. Time periods determined by the court

3.2, Recipients of time periods in a trial

4 Conclusion

1. General provisions. For any procedural action, the legislator directly or
indirectly identifies matters. In this system it is important to envisage such matters
as correct (legal) implementation of the proceedings, and which is in logical
connection with the latter, timely examination and resolution of a socio-legal
dispute during the proceedings. The entire trial process is subordinated to the
matters of procedural actions, the legal and timely implementation of which is a
guarantee of justice.

Within the framework of this scientific and practical analysis, the matter of
timely implementation of procedural actions during an administrative proceeding is
highlighted, which should be considered in the light of ensuring implementation of
the right guaranteed by Article 3 of the Code of Administrative Legal Proceedings of
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the Republic of Armenia (hereinafter referred to as CALP). In other words, from a
perspective of exercising the matters of the administrative proceedings, it is necessary
to emphasize the protection of the rights, freedoms and lawful interests of the parties
of the proceedings within the time period established by law and (or) the court.

In their turn, significant prerequisites for ensuring the rule of law and
lawfulness in the court action are the clear regulations on time period for
jurisdictional court proceedings in administrative cases, as well as the accurate
perception, observance and fulfilment of the function of those time periods by the

court, the persons appearing in the case and other parties.

2. General description of the right to examine the case within a reasonable time
and its application in ECtHR practice. In accordance with Article 6 § 1 of the
European Convention for the Protection of Human Rights and Fundamental
Freedoms entitled “Right to a fair trial”, everyone “is entitled to a fair and public
hearing within a reasonable time by an independent and impartial tribunal
established by law”. Part 1 of the Right to a fair trial provided for in Article 63 of the
RA Constitution has an equivalent content, which also guarantees “the right to a
hearing within a reasonable time by an independent and impartial court’.

The trial time periods contribute to the exclusion of judicial red tape, to the
stability, clarity and accuracy of procedural legal relations, which ultimately ensure
the protection and guarantee of the rights and legal interests of nationals and
organizations applying to the court, in short, the effectiveness of the administration
of justice!.

In addition to the invoked Article 63 of the RA Constitution (everyone’s right
to a hearing within a reasonable time by an independent and impartial court), the
right to a trial within a reasonable time also derives from the content of Article 61 §
1 of the RA Constitution (the right to effective judicial protection). In the light of
the considered basic rights (Article 18 § 1 and Article 19 § 1 of the RA Constitution
with amendments through 2005), the Constitutional Court of the Republic of
Armenia referred to the importance of trial time periods in the scope of its Decision
DCC-752 dated April 22, 2008. The High Court records that the institution of trial

! See Petrosyan R. G. Civil Procedure of RA, Yerevan, “Voskan Yerevantsi”, 2012, p. 193:
05V_Yesayan.pdf (ysu.am)
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time periods is principally intended to guarantee the effective implementation of
the above-mentioned constitutional right to judicial protection of the rights and
freedoms of individuals (Article 61 § 1 and Article 63 § 1 in the current edition of
the RA Constitution with amendments). It is a certain period established by law or
by the court, during which the court, the parties and the persons appearing in the
case shall have the right (obligation) to perform procedural actions provided by law.
Concurrently, limitation for a certain period of time in the execution of such actions
is an important guarantee of the stability, clarity and accuracy of procedural
relations, observance of procedural principles, multi-faceted and objective
examination of the case, ultimately ensuring the effectiveness of justice and
restoring the violated rights of persons within a reasonable time.

It is noteworthy that the recipient of the basic right to a proceeding within a
reasonable time guaranteed by Article 63 of the RA Constitution is not only the
court, as a public authority, especially in cases where, following the example of
the RA Administrative Court, in the absence of trial time periods prescribed by
other laws, setting a trial period of procedural actions is imposed on the court, but
also the legislator, who is obliged to set not any conditional time periods for
procedural actions, but such periods, which will be objectively necessary and
sufficient for exercising the issues of the administrative proceedings. In case of
determining specific periods by the legislator for any procedural action or, in the
absence of such, determining such periods by the court and executing procedural
actions within those periods should be derived from the principle of effective
judicial protection, and the time limitations in the trial process should ensure
effective implementation of substantive law. The right to a trial within a
reasonable time implies an optimal balance between the course/ of the trial and
the lawfulness and justification of the judicial act.

It is noteworthy that in addition to the RA procedural sectoral legislation,
taking into account the convention requirements and the ECtHR practice related to
the issue, rules on standards of reasonableness of time periods for examination and
disposition of a case are also prescribed in the Constitutional Law on RA Judicial
Code (hereinafter reffered to as the CL on RA Judicial Code).

Thus, according to Article 9 § 1 of the CL on RA Judicial Code, the examination
and disposition of a case must be carried out within a reasonable time. § 2 prescribes

the standards to be taken into account in determining the reasonableness of the
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length of examination. They are as follows: (1) the circumstances of the case,
including its legal and factual complexity, the conduct of the participants of the
proceedings, and the consequences of a prolonged examination of the case for the
participants of the proceedings; (2) the actions taken by the court for the purpose of
carrying out the examination and disposition of the case within the shortest possible
time, and their effectiveness; (3) the total duration of the examination of the case;
(4) the average recommended duration for examination of a case (including by
stages) defined by the Supreme Judicial Council. The criteria do not apply to those
cases where a special time period is established by law for the examination and
resolution of the case. Extension of such period is allowed only in cases prescribed
by law and in accordance with the established procedure.

It is obvious that the mentioned criteria should not be essentially declarative in
nature. In addition to the mentioned criteria, operative mechanisms are needed to
ensure the implementation of subjective rights under discussion. Provided under
Article 75 of the RA Constitution, when regulating basic rights and freedoms, laws
shall define organizational structures and procedures necessary for effective exercise
of these rights and freedoms. The Constitutional Court, referring to the content of
Article 75 of the Constitution in its decision DCC-1546 dated June 18, 2020, states
that “any legislative regulation, and not just any restriction of a fundamental right or
liberty, should aim to and provide for organizational structures and procedures
necessary for the effective exercise of all fundamental rights. Only the simultaneous
existence of all these conditions in any legislative regulation, especially in a
legislative regulation restricting any fundamental right or freedom, can ensure its
compliance with the Constitution.” And in the decision DCC-1571 dated December
8, 2020, the Constitutional Court states that “The State should create the necessary
guarantees for effectively exercising human rights and freedoms. The State is
obliged not only to recognize, respect and protect rights and freedoms, but also to
create state legal organizational structures that can effectively prevent and eliminate
any violations of such, and restore the violated rights and freedoms.”

The CL on RA Judicial Code envisages regulations that can ensure the
protection of the right to a trial within reasonable time, an element that ensures the
completeness of the right to a fair trial. In particular, in accordance with Article 70
§ 2 Clause 6 of the CL on RA Judicial Code (Rules of judicial conduct when acting

ex officio), when acting ex officio, a judge shall be obliged to examine and resolve —
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without prejudice to the interests of justice, within reasonable time and with
minimum judicial expenses (principle of efficiency) — matters reserved to their
authority by virtue of law. The legal regulation of Clause 2 in Article 138 § 3 of the
CL on RA Judicial Code entitled “Criteria for performance evaluation of judges”,
according to which a criterion for evaluating the performance efficiency of judges is
examination of cases and delivery of judicial acts within a reasonable time, is also
aimed at ensuring the exercise of the right. The mentioned criteria are important for
imposing disciplinary action against judges on the grounds of Article 142 of the CL
on RA Judicial Code. In addition, under conditions of violation of the right in
question, a person may, in a private legal procedure, require full compensation for
the damages caused to them in accordance with the procedure prescribed by
Articles 17 and 162.1 of the Civil Code of the Republic of Armenia.

The RA Constitutional Court also referred to the inadmissibility of the
violation of the requirement for judges to examine a case within a reasonable time.
In particular, the RA Constitutional Court states that the requirement to examine
the case within a reasonable time is one of the cornerstones of the right to a fair
trial, and its violation can undermine the very essence of justice, directly endanger
the effectiveness of the entire process of exercising justice, and call into question the
credibility of that process. The approach according to which “justice delayed is
justice denied™ is accepted internationally, as undue delays in examining the case,
even regardless of the outcome of the case, make the protection of human rights
ineffective?. The court should have public legal duty to examine the case and resolve

the dispute within a reasonable time, but in multiple cases, as a result of abuse of the

2 See Cases of Vazagashvili and Shanava v. Georgia, application no. 50375/07, 18/07/2019
(http://surl.li/esckp), and Lopatin and Medvedskiy v. Ukraine, applications nos. 2278/03 and
6222/03,20/05/2010(https://europeancourt.ru/uploads/ECHR_Lopatin_and_Medvedskiy_v_Ukr

aine_20_05_2010.pdf).

8 Studying quantitative indicators and data on time periods of examination of the cases reflected
in the 2019 annual report of the Supreme Judicial Council, as well as studying the judgments
issued by the ECtHR against the Republic of Armenia testifies to the current problematic
situation regarding the issue of implementing the right to examine the case within a reasonable
time. Various factors can underlie this. Moreover, it is possible to influence on some of them by
envisaging consequences for the judge in case of non-compliance with the requirement to
conduct the examination of the case within a reasonable time, which — under the conditions of
the current legal regulations — are expressed in the framework of structural units of evaluating
judge's activity and disciplinary responsibility. For details on this, see RA CC dated March 16,
2021. DCC-1585.
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subjective procedural rights of the concerned parties, this convention right is, in
principle, disrupted. The ECtHR also addressed this fundamental issue, stating that
the parties concerned are required only to show diligence in carrying out the
procedural steps related to them, to refrain from using delaying tactics... for
shortening the duration of the proceedings*.

The analysis of ECtHR practice allows to record that, in principle, the
convention requirement to conduct the trial within a reasonable time, in reference
to criminal cases, as well as to cases that are not such, aims to resolve the socio-legal
dispute in the possible shortest time period to protect the parties from judicial
delays®, to ensure legal security, in this case, the legal stability of adopted
administrative acts and orders, the protection of rights that may be violated as a
result of public legal intervention, etc. In particular, the Court states that in
accordance with Article 6 Clause 1 of the ECHR, the cases must be examined within
a reasonable time. The Convention attaches importance to the fact that justice
should not be administered with such interruptions that may discredit its efficiency
and objectivity®. In its case law, the ECtHR referred to the criteria (case complexity?,
active and passive conduct [action and inaction] of the applicant and the public
authorities®, importance of the case for the plaintiff®) that should be the basis for
calculating a reasonable time, while obliging states to have such a legal system that
will enable the courts to exercise the right to a fair trial guaranteed by Article 6 of
the ECHR!, which also includes the components of trial time period and

implementing obligation of the legislator to establish such.

+ See Case of Union Alimentaria Sanders S.A. v. Spain, application no. 11681/85, 07/07/1989
(file:///C:/Users/USER/Downloads/001-57618%20(1).pdf).

5> See Case of Stogmuller v Austria, A9 (1969), p. 40,1 EHRR 155, 191
(https://hudoc.echr.coe.int/rus#{%22itemid%22:[%22001-57582%22]})

¢ See Case of H. v. France, dated October 24, 1989, application no. 10073/82, § 58. Case of
Stissmann v. Germany (20024/92), Judgement of the European Court, dated September 16, 1996.

7 See Case of Eckle v. Germany (8130/78), Judgement of the European Court, dated July 15, 1988.
Case of Wembhoff v. Germany (2122/64), Judgement of the European Court, dated June 27, 1968.
Case of Neumeister v. Austria (1936/63), Judgement of the European Court, dated June 27, 1968.

8 See Case of Konig v Germany, A 27 (1978), 2 EHRR 170, PC. (http://surl.li/escor).

9See Case of Buchholz v. Germany (7759/77), Judgement of the European Court, dated May 06,
1981, § 51, 61, 63.

10See Case of Zimmermann and Steiner v. Switzerland, Judgement of the European Court, dated

July 13, 1983, application no. 8737/79, §29.
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3. Time period as an element of procedural form. In accordance with Article 1 of
the RA Code of Administrative Legal Proceedings entitled “Coverage of the Code”,
the Code establishes in Administrative Court of the Republic of Armenia,
Administrative Appeal Court of the Republic of Armenia, and Administrative
Chamber of the Court of Cassation of the Republic of Armenia the procedure for
exercising normative legal and administrative acts of state bodies and local
government bodies and their officials, as well as for the right to judicial protection
of physical persons and legal entities against actions or failure to act; the procedure
for examining requests for obtaining by the tax authority of classified information
protected by law based on obligations assumed by the international treaties ratified
by the RA, as well as the procedure for examining claims of administrative bodies
and officials against natural and legal persons. Thus, administrative proceedings are
carried out within the framework of a certain procedural form. The concept of
“procedural form” ' is applicable in all branches of procedural law. In the most
general definition, it is the order of proceedings of judicial actions: the conditions
for implementation of separate judicial actions, the procedure for their
implementation within the time period and in the order established by law, and
officially documenting the outcomes. The period for execution of judicial actions is
an element related to the form of administrative proceedings.

State-imposed limitation periods serve certain purposes, namely to ensure legal
certainty and protect potential defendants from stale claims which might be difficult
to counter and prevent the injustice which might arise if courts were required to
hear cases which took place in the distant past on the basis of evidence which might
have become unreliable and incomplete due to the passage of time. In terms of
limitation periods, States are also afforded discretion as to determine how court
access should be limited'2.

As such, the RA Code of Administrative Legal Proceedings does not envisage
the term of trial time period. Abstracting from the content and analyzes of mainly §
1 of the article in question in the RA Code of Administrative Legal Proceedings, it
can be stated that trial time periods are certain periods envisaged by the RA Code of

Administrative Legal Proceedings and other laws, and if not prescribed by law, then

11 See Shpilev V. N. Content and form of criminal procedure. Minsk. 1974, pp. 102-103.
12 See Case of Stubbings and Others v. The United Kingdom, Judgment, dated October 22, 1996,
§ 51, § 55 (https://www.refworld.org/cases, ECHR,3ae6b6191c.html).
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determined by the court, during which the court, the parties and the persons
appearing in the case have the right (are obliged) to perform judicial actions
provided by law.

3.1. Sources for determining time periods in a trial

3.1.1. General provisions. Article 51 of the RA Code of Administrative Legal
Proceedings highlights with a hidden link that judicial actions are executed (1) by
the same Code, (2) within the procedural periods envisaged by other laws, and (3)
by the court if not prescribed by the former two. The legislator differentiates
between trial time periods set by the court by formal laws (RA Code of
Administrative Legal Proceedings and other laws) and, if not envisaged by the law,
then based on the authority stated therein’s.

3.1.2 Time periods of administrative proceedings provided for in the RA Code of
Administrative Legal Proceedings. According to Article 84 § 1 of the RA Code of
Administrative Legal Proceedings, the preparation of the case for the trial and the
actual trial must be carried out within a reasonable time, except for cases when
specific time periods are set by this Code for examination and resolution of
Individual cases. From the contextual interpretation of the article, it can be
concluded that the legislator, as a rule, does not determine specific time periods for
the examination of cases, setting only a condition for its implementation within a
reasonable time through the general rule. Similar regulations are provided by
Articles 140 and 165 of the RA Code of Administrative Legal Proceedings,
stipulating regulations regarding the reasonable time for case examination and
decision-making in the Appellate and Cassation Courts respectively. However, in
some cases provided by the law, the legislator has limited the reasonable discretion
of the court to specific time limitations for the examination and resolution of
individual cases. For example, according to Article 210 of the RA Code of

Administrative Legal Proceedings, the Court examines and resolves claims appealing

13]n legal literature, various criteria for classification of trial periods are presented. However,
the general approach is that the latter are classified mainly according to the order of their
determination (appointment), according to the entities for which these periods are determined,
and according to the method of their calculation. See RA Administrative Proceedings, Book
one / Group author, -Yerevan. "Hayarpet" PH, 2022, pp. 171-174.

Yesayan V. General legal characteristics and calculation of time periods in civil proceedings.
05V_Yesayan.pdf (eph.am) (last accessed: 08.08.2022).
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normative decisions of the Central Electoral Commission within 7 calendar days, if
the claim is submitted during an election. Here, it is obvious that such an approach
of the legislator is conditioned by the logic of quickly resolving the disputes arising
during elections to ensure the electoral process in a specific situation. A specific
period is also provided for the examination and resolution of cases for challenging
the unfavorable administrative act or favorable administrative act issued by the
competent authorities in the claim of granting refugee status or asylum to foreign
citizens or stateless persons who have illegally crossed the RA state border or are
subject to criminal prosecution or extradition to a foreign state. In particular, the
Administrative Court is obliged, in accordance with the procedure established by
this Code, to examine and make a decision and promulgate a judicial act resolving
the case essentially within one month from the date of making a decision to accept
the application for proceedings. Alternatively, for example, in accordance with
Article 209 § 8, the Administrative Court examines and resolves claims regarding
the registration, non-registration, annulment or invalidation of the electoral lists of
candidates and parties within 5 days after receiving the claim, but no later than the
day prior to the vote.

The examples in question should not create an impression that the RA Code of
Administrative Legal Proceedings provides for special time periods exclusively for
examining cases and making a decision. The legislator also sets special time periods
for individual judicial actions. For example, according to Article 78 § 5 of the RA
Code of Administrative Legal Proceedings, after the decision on accepting the
lawsuit for proceedings, within three days, the Administrative Court sends the
decision, copies of the lawsuit and attached documents to the persons appearing in
the trial. Alternatively, for example, Article 79 § 2 of the RA Code of Administrative
Legal Proceedings defines the period during which the court is obliged to send the
decision on rejecting the claim to the plaintiff (the Administrative Court makes a
decision on returning the claim, and sends to the plaintiff the lawsuit and the
documents attached to it within three days), etc.

It is noteworthy that the legislator has defined a specific time period not for the
execution of separate judicial actions but for the circumstance of reaching or having
completed a certain event (legal action). For example, in accordance with Article 79
8 1 of the RA Code of Administrative Legal Proceedings, the judge shall return the
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claim if the plantiff applied for its recalling prior to the decision on accepting the
lawsuit for proceedings.

3.1.3. Implementation of time periods provided for in other laws in
administrative proceedings.

The content of Article 51 § 1 of the RA Code of Administrative Legal
Proceedings suggests that judicial actions are also performed within procedural time
periods defined by other laws. For example, according to Article 129 § 2 of the RA
Code of Administrative Legal Proceedings the relevant rules of the Code of Civil
Proceedings of the Republic of Armenia apply to the form and content of the court
session records, as well as the order of conducting it, and submitting comments on
the record. Accordingly, Article 164 of the Code of Civil Proceedings of the
Republic of Armenia determines certain periods related to the issue, which are also
applicable in administrative proceedings. In particular, the persons appearing in a
trial should have the right to access paper-based court session records and to submit
comments on completeness or accuracy of the file before the verdict enters into legal
force. ... The presiding judge who signed the protocol examines the comments on
the protocol within three days following its submission.

The timefrmaes stipulated by other laws are not addressed only to the court.
They may also refer to the periods of applying to the court. Thus, Chapter 29 of the
RA Code of Administrative Legal Proceedings regulates the procedural specifics of
cases regarding subjecting to administrative liability in a judicial order. According to
Article 214 § 1 of the relevant chapter, the cases regarding administrative liability
are instituted by the petition of the persons provided for by RA Administrative
Offenses Code (hereinafter reffered to as the RA AOC). According to § 2 of the
article, the statement of claim for administrative liability is submitted to the court
within the time period stipulated by Article 37 of the RA AOC. Article 37 of the RA
AQOC is entitled “time periods for imposing an administrative penalty”. According to
8§ 1 of the article, an administrative penalty can be imposed no later than within two
months from the date of committing the offense, except for the cases provided for in
this article; and in case of a continuing and lasting offense, within two months from
the date of detecting it, except for the cases prescriebed by this article. In other
words, the general period for imposing an administrative penalty and, which is the
same, the statute of limitations for subjecting to administrative liability is two

months. Firstly, the relevant legal regulation in Article 37 of the RA AOC refers to
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the period of subjecting to an administrative penalty, and not to the period of
submitting the claim to the court for subjecting to administrative liability. However,
the legal regulation of Article 214 § 2 of the CALP considers the general period for
imposing an administrative penalty using “blanket reference” under Article 37 of
the RA AOC as a procedural period, that is, the period for filing a claim to the court
for subjecting to administrative liability. Article 223 of the AOC lists the
administrative offenses that are examined by the Administrative Court'.
Alternatively, in accordance with Article 37 § 6 of the AOC, the appropriate
administrative penalty is assigned to the lawsuits provided for in Article 223 of this
Code within the time period set by the RA CALP. Moreover, according to Article 84
of the CALP, the preparation of the case for trial and the actual trial must be carried
out within a reasonable time, except for the cases when certain time periods are set
for the examination and resolution of individual cases provided for by this Code. It
is noteworthy that the law does not set any special time period for the examination
of the cases regarding subjecting to administrative liability in a judicial order, and
the trial is carried out within a reasonable time. Namely, the legal regulation of
Article 37 § 1 of the AOC, as a general period for imposing an administrative
penalty, does not constrain the Administrative Court, in other words, the addressee
of the norm is not the administrative court in the scope of the time period for
imposing an administrative penalty. Regardless of the fact that, according to
established judicial practice, the courts also take the two-month period determined
in Article 37 of the RA AOC as a basis for filing a lawsuit, and the subject of its
settlement refers to imposing an administrative penalty; we believe that this period
should be specified in the scope of the subject of regulating relevant norms.

It is remained to clarify the onset and when the two-month period for applying
to the court is. It is necessary to highlight a circumstance that for jurisdictional
administrative violations in the cases of the Administrative Court, filing a claim by
the administrative body is preceded by drawing up a protocol on the administrative
violation. According to Article 254 § 1 of the RA AOC, the protocol on commiting
an administrative offense is drawn up by the state or local self-governing bodies

(officials) who have the authority to examine the case regarding the administrative

1“We consider the matter principally in the scope when the administrative body has the right to
act as a plaintiff.
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offense, and on matters reserved to the jurisdiction of the administrative court —
depending on the type of offense — the authorized and competent authority in that
field. If the two-month period — more specifically, the period within two months
from the day the offense was committed — defined in Article 37 § 1 of the AOC is
considered as the basis for determining the time period for filing a lawsuit to the
administrative court, then it is necessary to understand the time period of the
administrative body to draw up the protocol of an administrative offense. There is
no such explicit time period in the AOC. That time period has an implicit solution.
In accordance with Article 255 § 1 of the AOC, the protocol of an administrative
offense shall include the place and date it is drawn up; the position, name,
patronymic name and surname of the person drawing up the protocol; information
about the person who committed the offence; the place and time when the
administrative offense was commited... According to Article 258 of the AOC, for the
purpose of drawing up a protocol on an administrative offense, if drawing up a
protocol is mandatory, and when it is not possible to draw it up on the site, the
person who commited the offense can be brought to the police station by a police
officer. The systematic analysis of the norms allows to state that the day the offense
was commited coincides with the day of drawing up the protocol.

3.1.4. Time periods determined by the court. As already mentioned, for the
execution of judicial actions, in addition to the time period set by the RA Code of
Administrative Procedure and other laws (in case not determined by them), based
on the authority given by law, the judicial actions are performed within the time
periods set by the court. The Code of Administrative Procedure of the Republic of
Armenia does not directly refer to it, but the court is constrained by objective law
when determining time periods, by the effective and final resolution of the
dispute. Unlike the Code of Administrative Procedure of the Republic of Armenia,
according to Part 114 § 2 of the Code of Civil Procedure of the Republic of
Armenia, the court takes into account the necessary and sufficient period of time
for the performance of individual judicial actions when setting time periods.

An example of a time period set by the court is setting the time for the next
court session in the decision to postpone the trial of the case. In particular, in
accordance with Article 106 § 2 of the Code of Administrative Legal Proceedingsof
the Republic of Armenia, a decision is made to postpone the trial of the case. The

law does not make special requirements for the content of the decision in question,
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but the title of the decision and the definition of § 3 of the same article, namely “the
persons appearing in the trial are duly notified of the time and place of the next
court session”, make it clear that the court is constrained by the decision, also
making a note about the time of the next session.

Due to the specifics of the trial, the Administrative Court (taking into account
the essence of the principle of examining the case ex officio) takes appropriate
measures on its own initiative in order to obtain the necessary evidence for the
resolution of the case (Article 28 § 3 of the RA CALP). In order to obtain evidence,
the court has the authority to make a decision in the form of an individual judicial
act, demanding it from those persons appearing in the trial, from the state and local
self-government bodies (officials), as well as from the natural and legal persons not
involved in the trial, that appear or should appear in the sphere of influence of such,
by setting a time period for submitting them to the court. The requests of the court
are mandatory for execution within the set time period. In case of inability to secure
execution within that period, the addressee of the request is obliged to apply to the
court in writing, requesting a new time period for execution or informing about
inability of execution of the decision, specifying the reasons for such inability. By its
decision, the court may set a new time period or annul a previously adopted decision
(Article 28 § 4 and § 5 of the RA CALP).

3.2. Recipients of time periods in a trial. It is noteworthy that the content of
Article 51 of the RA CALP provides an opportunity to infer by what act and (or) by
whom (which body) such time periods should be determined. However, the
systematic study of the procedural legislation allows to draw conclusions on who
(which subjects of the legal relationship) are the recipients of such time periods, and
for whom they are mandatory. Those subjects are the court, the parties (the plaintiff
and the defendant), third parties and other persons appearing in the trial.

In accordance with various Articles of the CALP, the legislator constrained the
court with trial time periods. In legal literature, it is mentioned in this regard that
such time periods are defined for the court by a normative legal act, in particular, by
the Code®. This is principally the situation in the framework of existing legislative

solutions. However, the legislator also considers it possible for the court to set a time

15 RA Administrative Proceedings, Book one / Group author, -Yerevan. "Hayarpet” PH, 2022, p. 180.
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period for the court itself to perform certain judicial actions. Thus, Article 50 of the
RA CALP stipulates that the Constitutional Court may assign the acquisition of
necessary evidence to the Administrative Court in the cases provided for in Articles
76 and 77 of the Law of the Republic of Armenia “On the Constitutional Court”.
According to § 3 of the Article, the tasks of the Constitutional Court shall be carried
out within the time period established by § 3. Thus, it turns out that the
Administrative Court performs a certain judicial action in this case not within the
time period stipulated by law, but within the time period set by the RA
Constitutional Court.

As for the time periods addressed to the court by law, various examples are
presented below. According to Article 133 (procedure for filing an appeal) § 2 of the
RA CALP, the Administrative Court shall — no later than the next day following
receiving a copy of the appeal, and in case of inability, within a relatively short time
period, but no later than within ten days following the expiry date of filing the
appeal, — send the case to the Court of Appeal. Legislative solutions addressed to the
court regarding time periods are also available in Article 135 § 1-3 of the RA CALP.
Thus, in the absence of grounds for returning or rejecting an appeal brought against
the judicial act that essentially resolves the case, following the expiry of appeal
period, no later than within one month, the Court of Appeal shall make a decision
to accept the appeal for proceedings (§ 1). In the absence of grounds for returning or
rejecting an appeal brought against the interim judicial act, no later than within five
days following receiving the case, the Court of Appeal shall make a decision to
accept the appeal for proceedings (§ 2). Or, after making the decision to accept the
appeal for proceedings, within three days, the appellate court shall send it to the
person submitting the appeal and the persons appearing in the proceedings (§ 3).

As for the trial periods addressed to the litigating parties, they are either
prescribed by law, or such periods are set by the court. Thus, according to Article 86
§ 1 of the RA CALP, the defendant shall be obliged to submit the answer to the
claim with the Administrative Court within two weeks following receiving the
decision to accept the claim for proceedings. In individual cases, setting time periods
for the actions of litigating parties can be demonstrated by identifying procedural
situation. For example, according to Article 87 of the RA CALP, the defendant may
submit a counterclaim against the plaintiff — before the trial is scheduled — to be
examined jointly with the original claim.
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According to Article 88 of the RA CALP, the plaintiff can change the basis
and/or subject matter of the claim during the preliminary court session or within
seven days following receiving the decision of the administrative court on
scheduling a trial. Another example, in accordance with Article 79 § 5 of the the RA
CALP, if the application is resubmitted to the Administrative Court within fifteen
days following the day for eliminating the mistakes in the application and receiving
the decision, the application is considered accepted for proceedings on the day of its
Initial submission.

4. Conclusion. Thus, trial time periods are determined by the RA Code of
Administrative Legal Proceedings and other laws, and if not prescribed by law,
they constitute a certain period determined by the court, during which the court,
the parties and the persons appearing in the case have the right (obligation) to
perform judicial actions provided by law. Limiting the execution of such actions
for a certain period is an important guarantee of the stability, accuracy and clarity
of procedural relations, and of observance of procedural principles, multi-faceted
and objective examination of the case, ultimately ensuring the effectiveness of
justice and restoring the violated rights of persons within a reasonable time.
Significant prerequisites for ensuring the rule of law and lawfulness in
administrative justice are not only the regulations on time periods for judicial
proceedings in an administrative case, but also the accurate perception,
observance and fulfilment of the function of those time periods by the court, the
persons appearing in the case and other parties, and the inadmissibility of the

abuse of subjective rights.
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twljut) hpwuwbwgnidp b, npp mpudwpwbwlut juwh dke E qunigniud Jkp-
ohthu hbtw, Jupnyph pupwgpnid unghwi-hpujuljut Jt&h dudwbwlhb
pulip b jniskip: Ywpnypuyhtt gnpénitbtinipju jpunhpubpht Cupunwuynid £
wdpnne nuunnujupuljut gnpépupwgp, nph ophttwjut b dwdwbwlhtt hpw-
Jutwgnidt wppupununnipyut juyugdw Epuppahp B

Unyt wphiwnwiph opowttmjubpnid jupunpynid £ qupsuljut puwnw-
Jupnipniind dudjbnubph punhwinip pinipwughpp b gnpdwnnypep: Zng-
Juoénid stonnunpnud £ junnwupjus nnowdhwnn dudljtnnid gnpsh putinipjut
hpurfmuph tmpyutp, JEpghtihu (tpuptpuy UPGY wpalnplught: Ugpiw-
nwipnid dudtwnp tkpjuyugdws E npuytu punujupuljut Abh twupp oko-
nunpnid junwpbny quunujupulut dudjbnitph vwhdwtdwb wnpnip-
utph opowtwyh Ypw, pyybu bwlb hbnwgnundwt wpwplu ki nupdb) qu-
nwjuwpulub dudljbniutph hwugbwnbpbph htn juyjws wnwtdhtt hwp-
ghp: ‘

Pwtwh punbtp Jupnypuyhtt gnpénibbinipnil, wppupununnienil,
UPET ywpuljnhljuw, nppudhwn dudljtn, nunujupuljut gnpéppug:
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CPOKH B AIMVWHHUCTPATBHOM CYJOITPOM3BO/JICTBE.
OBILIAA XAPAKTEPVICTUKA U OYHKIIVA

Mypazaur Maryk OranecoBuy
Havarsaukx ObpazoarersHoOro kommrexca mougua PA,

KaHz. 10prj. HAVK, JOLEHT, IIOJTKOBHHK ITOIHI[HH

s m060#1 IOPUANYECKOH IIPOIeCCYanbHOM [esTelTbHOCTH 3aKOHOJATEh
IIPsIMO MJIM KOCBEHHO OIIpeJiesifeT 3aja4u. B aTolt cucreme BakHOe MeCTO 3aHMMAIOT
TaKWe 3a/lau¥, KaK IIpaBMJIbHOe (IIpaBOBOe) OCYINECTBIEHHE CYJOIPOU3BOACTBA U,
YTO HaXOJUTCA B IOTUYECKOH CBA3U C IIOCIeJHUM, CBOeBPeMeHHOe PaCCMOTPeHHE U
paspelleHre COIMATbHO-IIPABOBOTO CIIOPA B XOZie CYZOIPOM3BOACTBA. Becw cyme6-
HBII TIpoliecc NMOAYMHEH 337lavaM IOPHAMYECKOH IIpoliecCyaabHON AedTelbHOCTH,
3aKOHHOe M CBOeBpeMeHHOe OCyIeCTBJIeHHe KOTOpPOW fABJAeTCS TapaHTHell cIipa-
BeJIJTMBOCTH.

B pamkax manHOII pabOThHI BBIZIENEHBI OOLIAS XapaKTEPUCTHUKA M (QYHKIHA
CPOKOB aJMHUHHCTPAaTHBHOIO CyZOIIPOM3BOZACTBA. B cTaThe IOAYepKHBAETCHA CYII-
HOCTh IIpaBa Ha PacCMOTpeHMe [Jeia B pasyMHBIH cpok, mpaktuka ECIIY B
OTHOLIEHNU IOclefHero. B craTbe aAMHHUCTPAaTHBHO-IIPOLECCYaJIBbHBIN CPOK
IIpeJiCTaBJIeH KaK 3JIeMEHT IIPOIeCCyaIbHOH (OPMBI, MOLYEPKHYT OOBEM HCTOY-
HUKOB OIIpefie/ieHUs TIPOLeCCYaJbHBIX CPOKOB, a TakoKe IIPeJ]MeTOM MCCIeOBaHUs
CTajIu OTAeIbHbIe BOIIPOCHI, CBA3aHHEIE C afpecaTaMy IIPOLeCcCyalbHBIX CPOKOB.

KimoueBsle coBa: aZMUHUCTPAaTUBHO-TIPOIECCYATbHBIH CPOK, Cy/AeOHBII

IIPOIIeCC, CIIPaBeIINBOCTD, Pa3yMHBIH CpoOK, mpaktuka ECITY.

Znpuidp qpuifunuyly £ 08.02.2023p.:
Ubpluyug]ty E nyugpnipjui’ 28.02.2023p..:
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Upunwnpuitiph, wypwpbbph, wpluwinwbputph 55 000
hpwgnidhg hwunype (hwdwpwnt tjudnin), (nwu hwqup
plnudkip npud)
Uhpunympjut dwutwpwuduh swthp 0

Upununputph, wypwuputph, wphwnwtputph
hpwgnidhg owhnipe

U Zpuyupulmd b «Qubqiusughtt jpunynipjut dwuhty 22 opkupp 12-pny hnnpjwsh
hwdwduyu:
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Ghunwljui hnydusubpht ukpjuyugynn wuwhwgubp

Unipbpt pupniinud Bbt hwdwywwnwupwt poithbph
wdphntutph, ghnmwhbnwgnuuljutu hhduwplubph pw-
dhuubph Gpuwouwynpnipyut jud dwubtwgbnh Jupshph
wnluynipjub nhypmd: Znnpjusutpp whwp k yEipupkpyt
hpwjwghwnipjutt nnpunht, hull wpwtdht phwypbkpnid
hwinhuwtwt ghnwugnpstwjut Ukd wpdtp tkpljuywugunn
niunidbwuhpnipjnitiibp: ‘Uniphtt hg wthpwdbtown k ubkip-
Juyugut] hnpdush kphwghpp, hwdwennwughpp wnb-
Juqt 60 pwnh uwhdwuubpnud, htinhttwlh wndjujukpp b
pwbwh punkp (welduqh 5 pun)  hwykpbl, wiqkpk b
nniubipkb: Uniphph swuip npnokjhu jutgpnid Eup hhup
punniul) htnlyuw) ywhwuoutpp' wmbtpunp nyugpynud k
unynpuljutt A4 sunthh pph qpul‘ 1,5 nnnuiswthny, hhutw-
Juwt mbpunh mwnkph swthp' 12, mnnquunwlkph munkph
swihp® 10, ;ntuwgplibpp’ dwuhg, qlplihg, wghg b kpplihg
2 ud, Unicode mwnwwntuwlny" «Arial Unicode», nniutpku
wiqipkl wkpuintpp Times New Roman nwnwinbuwlyni:
Unpuwinhy wljnkp oginugnpstjhu  wbpunmd whwnp E
otk npu mbuwlyp, puipnidwt dJwdwbwlwhwndwsp, wb-
Julinudp: Skpuwnnnid upbih E tok] wjnh mbuwlp, wduw-
phyp b wnwtg swjkpunubph jpdwn wduwiunwdp, npp fuw
&hown yuwnkpugnid thwunwpnpeh dwuhb:

Uniph wnweht tonud’ Jbpuwgphg htiwnn, upynmd G
wnbnklnipniuttp hinhttwlh dwuht, npntp upunwgnpyku
Ubkp wuppbpwjuwiunud® hEphttwlh winit b wqquuniup
wudpnnonipjudp, Wuownnup b wohtwwnwtph Juypp, wnljw-
mipjul phypnid’ ghnwljubt wunhdwup b Ynsgnidp: Gh-
nwlwt hnnJusubpp jupnn kb ubpiuyugyb], npybu ju-
unt, wnwybkjwgnyjup 15 koh vwhdwtbpnid:
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